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ONE HUNDEED AND FOURTEENTH DAY 

Empiee Building, 
71 Broadway, New York City. 

Wednesday, November 19, 1913. 

Before Special Examiner John Aethue Beown. 

Present on behalf of the United States, Mb. Dickinson 
and Me. Colton. 

Present on behalf of the defendants, Me. Lindabuey, Mb. 
Seveeance and Mb. Eebd. 



CLAEENCE 0. EOBBINS 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIEECT EXAMINATION 

By Mb. Lindabuey : 

Q. Where do you live? 

A. At Wickliffe, Ohio. 

Q. Where is that with respect to Cleveland? 

A. Thirteen miles east. 

Q. What is your business ? 

A. Secretary and general manager of the Cleveland Crane 
& Engineering Company. 

Q. What does that company do? 

A. It manufactures electric traveling cranes and Gantry 
cranes. 

Q. What kind of crane is that? 

A. It runs down on the ground, with an overhead; it has 
legs. You might describe it that way. And special heavy 
cranes of all kinds. 

Q. Where is the plant of that company? 

A. Wickliffe, Ohio. 

Q. How long have you been connected with it ? 

A. Since September 1st, 1905. 
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Q. Have you held your present office during all that period? 

A. I have, except during the first three years I think I was 
treasurer, and then for convenience sake there was a change 
in the office and I was made secretary. I have been general 
manager since that time. 

Mr. Dickinson : You mean you have been general manager 
all the time? 

The Witness : All that time. 

By Mb. Lindabuby : 

Q. Does your company use steel products ? 

A. We do. 

Q. What kind? 

A. Plates, shapes, bars, both hot and cold, rails, and a few 
light sheets, also. 

Q. What kind of rails? 

A. T-rails. 

Q. Does your company do erecting or simply manufactur- 
ing? 

A. We do some erecting; we try to avoid it when we can. 

Q. What tonnage of these materials do you buy per year? 

A. 1,500 to 2,500 tons per year I would say. 

Q. Did the company begin business at the time you went 
with it, or was it previously in business? 

A. They were in business previous to that time. 

Q. Do you know how long? 

A. Seven years, about. 

Q. Do you buy your supplies from one manufacturer or 
from more than one? 

A. Fifom more than one. 

Q. From what concerns do you make your purchases of 
steel? 

A. The Cambria, Jones & Laughlin, Carnegie, and Bourne- 
Fuller. 

Mb. Dickinson : What is that? 

Mb. Lindabuby : That is a large jobbing house in Cleveland. 

Mb. Dickinson : Yes ; I did not get the name. 

The Witness : And the Otis. 
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By Mb. Lindabuby: 

Q. Do you buy any from the Lackawanna? 

A. Yes ; we buy from the Lackawanna. 

Q. Do you buy from the Allegheny? 

A. Allegheny Steel, yes. 

Q. Do you or not purchase on a competitive basis ? 

A. We do. 

Q. Has that been the case during the whole period of your 
connection with the company? 

A. It has. 

Q. Do you have to do with the purchases ? 

A. I do. 

Q. And has that been the case during the whole period of 
your connection with the company? 

A. Yes. 

Q. Do you purchase periodically or from time to time as 
your immediate requirements dictate? 

A. Constantly I should say. 

Q. You purchase constantly? 

A. Yes, sir. 

Q. You do not purchase, then, on yearly contracts ? 

A. Sometimes we do. 

Q. Generally which way do you purchase? 

A. I believe about — ^not to exceed one third would be on 
contracts, not to exceed a third, and probably less. 

Q. Are you visited by salesmen of the different manufac- 
turers ? 

A. We are. 

Q. Frequently or infrequently? 

A. Frequently. 

Q. Do you purchase on their solicitation, or do you or- 
dinarily invite bids on specifications? 

A. Well, if we have a certain tonnage to place we generally 
find out what we can buy for, and the delivery. 

Q. In what way do you find out? I mean, from the offers 
of the salesmen, or from direct application to the manufactur- 
ers for quotations? 

A, We usually get quotations, either by mail — I would say 
mostly by mail— or by phone. The salesmen call more as a 
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periodical visit, I might say, to keep in touch and see whf " ^e 
are doing, because one day we might have considerable ton- 
nage to place and the next day we might not have any. 

Q. As a rule you place your tonnage after direct commu- 
nication with the manufacturers? 

A. Yes, sir. 

Q. Have you found the quotations that you have received 
in response to your solicitations to have been uniform, or have 
they been varying? 

A. Varying. 

Q. And is that so of each of the articles you have men- 
tioned here? 

A. Sometimes they will be the same on some articles and 
different on other articles. 

Q. "Would two of them sometimes quote the same price 1 

A. Yes, they would. 

Q. "Would the same two quote the same price more than 
once ordinarily? What I am meaning to inquire is whether 
there were any two who were uniformly higher or uniformly 
lower, but always in agreement, or were they generally broken 
up in their quotations ? 

A. I would say they were broken up. 

Q. What proportion of your tonnage have you bought from 
the Carnegie, about the percentage? 

A. Oh, about twenty to thirty per cent., somewhere in 
there. 

Q. Would that be about the average for the years that you 
have been buying? 

A. Well, that would be hard to say; it would not be over 
that in any one year ; it would be less in some years possibly. 

Q. So that the average would be less? 

A. The average would be less, if anything. 

Q. Is the amount which you purchase from the Carnegie 
Company now more or less than in the earlier years, or has 
it run over the whole period since 1905 about the same ? I do 
not mean, of course, exactly, but in a general way? 

A. It varies ; I cannot state that. 

Q. And what has the variation depended upon, price quota- 
tion? 
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A. Price and delivery. 

Q. Have you found one concern lower at one time and an 
other lower at another time? 

A. Yes, sir. 

Q. From whom besides Carnegie have you made your prin- 
cipal purchases ; which of the concerns you named? 

A. Cambria. 

Q. Is there any one of them from which you have bought 
a higher percentage than another, according as you are now 
able to recall? 

A. Cambria. 

Q. You bought more from Cambria than any other? 

A. Yes, sir. 

Q. And which would be next in the scale? 

A. Over a period of years I believe Jones & Laughlin 
would. 

Q. Over a period of years you mean they would be next to 
Cambria or ahead of Cambria? 

A. They would be next to Cambria. 

Q. Have there been any periods or any conditions, as you 
recall, when the variation in quotations was greater than at 
other times or under other conditions? 

A. When a period of prosperity would start in, there 
would be considerable fluctuation in prices, and when a period 
of, — I will say when the tendency of the times was to slacken 
somewhat there would be great variation in prices, more so 
than usual. 

Q. And did that variation obtain in the quotations that the 
different mills were making; that is, was there greater varia- 
tion during the period you have spoken of in the quotations 
between the mills than there was when the market was what 
we call fairly steady? 

A. Yes, sir. 

Q. And has the price of these materials varied from time 
to time during this period too ? 

A. It has. 

Q. As business has been on a boom or on a decline ? 

A. It has. 

Q. Do you remember in which of these products there has 
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been the greatest variation in quotations, whether in bars 
or rails or plates or shapes? 

A. Shapes seem to hold the steadiest ; outside of that there 
is always more variation than in shapes. 

Q. More variation in the others ? 

A. More variation in the others than in shapes. 

Q. They have held steadiest? 

A. Yes, sir. 

Q. And have the quotations of the different mills to you 
in shapes been generally closer than in the other products, or 
have not you noticed that there was any particular difference ? 

A. Shapes seem to run more steady than any of the other 
products which we bought. 

Q. What I am endeavoring to ascertain is whether you 
are speaking of the price of shapes over a period of years or 
of the quotations of the different mills on shapes. 

A. Oh. 

Q. I am not clear which you meant to indicate. 

A. I have been speaking as a general market condition; 
that is the rule, the price did not vary so much or so quickly 
as on the rest of our products, but it did vary with the differ- 
ent mills. 

Q. There was the same variation in quotations on shapes 
as on the other products? 

A. Yes, sir. 

Q. T\Tien the market was what you call steady; that is, be- 
tween those periods of an upward or a downward movement, 
was there still some variation in the quotations that different 
mills made to you? 

A. Yes; in periods of prosperity the smaller companies 
were always the highest. 

Q. I do not understand from your answer whether you 
mean to indicate that you regard times when prices are fairly 
steady as prosperous times, or times when there is a general 
upward movement ; my inquiry had to do with the period when 
prices were generally steady, when there was not either a 
boom on hand or a depression. Now, what I asked you was 
whether, during those periods of general evenness, the quo- 
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tations as between the manufacturers were still somewhat 
variant in the prices. 

A. They varied; yes, sir. 

Q. You spoke of rails ; are they what are called light rails 
or heavy rails ? 

A. Both. 

Q. Do you know what the standard rail is? 

A. Standard A. S. C. E. section we used. 

Q. WTiat is the weight, if you can state it? 

A. From 30 to 60 pound rails. 

Q. That is what you buy? 

A. That is what we buy. 

Q. Aren't they what are generally known as light rails, 
rails of the weight you mention? 

A. 30 and 40 pounds I believe are classified light, 50 and 
60 also ; we also purchase some 80 pound rails ; those are gen- 
erally classified as heavy, as I understand it. 

Q. Have there been fluctuations in the quotations on those 
rails ? 

A. Yes, sir. 

Q. Considerable? 

A. Considerable. 

Q. From whom did you get quotations on the rails you 
bought? 

A. Cambria, Carnegie, Bourne-Fuller. 

Me. Dickinson : Are you asking about the 80 pound rails 
or all of them? 

Mr. Lindabury : All of them. I do not understand that the 
80 pound rails are the kind we have been talking about. I was 
speaking of all that they buy. 

The Witness: Some other jobbers sometimes; I can not 
recall their names. 

By Mr. Lindabury : 

Q. Did I ask you how many tons of rails you buy a year? 
I think I did not. 

Mr. Dickinson : You asked him his entire purchases, as I 
understood. 
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Mb. Lindabuey : Entire purchases (if shapes and plates. 

Mr. Dickinson : He said shapes, plates, bars, hot and cold 
rolled, a few light sheets, T-rails, 1,500 to 2,500 per year, he 
said. 

The Witness : I could not separate it ; I don't know. 

By Mr. Lindabury: 

Q. You do not know about how many tons of rails you buy? 

A. I could not separate it from that total; I should say 
about 100 or 150 tons possibly. 

Q. Now, in making your purchases and obtaining your 
quotations, have you found that the prices quoted depended 
at all upon the condition of the mill quoting as to whether it 
was full or not? 

A. Yes, sir. 

Q. That is, as to whether its order book was full or not ? 

A. Yes, sir. 

Q. What have you found as to that ; what effect have you 
found that it had? 

A. It made a great variation in price. 

Q. When did a mill quote the better price, when it was 
fuU or when it was empty and hungrj^? 

A. When it was generally slack, I would say. 

Q. Has or not the competition between the manufacturers 
for the sale of the products which you buy been keen and ac- 
tive during the period since 1905, as you have observed it? 

A. It has. 

Q. It has what? 

A. The competition seems to be keen; they endeavor to 
secure the business. 

Q. Has that been true during the whole of the period you 
mentioned? 

A. Yes, sir. 

Me. Lindabury : You may cross examine. 

CROSS-EXAMINATION 
By Me. Dickinson: 

Q. Mr. Eobbins, in the year 1905 what tonnage of 80 pound 
rails did your company buy? 

A. I could not answer that. 
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Q. Did you buy any? 

A. I could not answer that. 

Q. How about 1906? 

A. I can not recall. 

Q. How about 1907? 

A. I can not recall. 

Q. 1908? 

A. I can not recall. 

Q, 1909? 

A. There were some purchases that year, I would say. 

Q. Can you give the tonnag^e? 

A. I can not. 

Q. Do you know whom you bought it of? 

A. I can not tell. 

Q. Do you know the price you paid? 

A. I do not. 

Q. Now, how about 1910? Did you buy any 80 pound rails ? 

A. I would say yes. 

Q. Do you say that you know that you did? 

A. I can not be sure of it. 

Q. How about 1911? 

A. Yes, sir. 

Q. How many tons? 

A. I do not know. 

Q. From whom did you buy? 

A. I couldn't tell you. 

Q. What did you pay? 

A. I don't remember. 

Q. In 1912? 

A. We purchased some in 1912. 

Q. From whom? 

A. I don't know. 

Q. How many tons ? 

A. I couldn't tell you that. 

Q. What price? 

A. I don't know. 

Q. How much did you buy in 1913 ? 

A. I don't know. 
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Q. You don't know whether you bought any or not? 

A. I think we bought some. 

Q. Do you know the tonnage? 

A. I do not. 

Q. Do you know from whom you bought it? 

A. I do not. ^ 

Q. Nor the price you paid? 

A. I do not. 

Q. Take 60-pound rails ; how many tons of those did you 
buy in 1905? 

A. I don't know. 

Q. Do you know that you bought any? 

A. It is likely that we did. 

Q. You cannot say whether you did or not? 

A. I cannot say whether I did or not. 

Q. How about 1906? 

A. I don't know. 

Q. How about 1907? 

A. Yes. 

Q. How many tons ? 

A. I don't know. 

Q. From whom did you buy? 

A. I don't know. 

Q. What price did you pay? 

A. I don't know. 

Q. In 1908? 

A. I don't know. 

Q. Whether you bought or not? 

A. I bought some ; I do not know whom we purchased them 
from. 

Q. Nor the amount? 

A. No. 

Q. Nor the price? 

A. No. 

Q. How about 1909? 

A. The same answer. 

Q. The same answers to all those questions' 
A. Yes. 
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Q. How about 1910? 

A. The same. 

Q. How about 1911? 

A. The same. 

Q. How about 1912? 

A. The same. 

Q. How about 1913? 

A. The same. 

Q. If you bought any 60 or 80 pound rails during those 
years, did you buy them delivered at your office or f . o. b. your 
place of manufacture ? 

A. Our usual custom is to ask for quotations f. o. b. our 
plant. 

Q. So that it would include delivery? 

A. It would include delivery. 

Q. And that would include freight? 

A. It would include freight. 

Q. And the freight would vary from various points? 

A. It would, but they all would not quote that way, and 
when we figured it we would always take the freight into 
consideration. 

Q. Would the price at which you purchased always include 
delivery at your plant? 

A. Not always, no, sir. 

Mb. Lindabury : He said some would not quote that way. 

Mr. Dickinson: I am speaking now of 60 and 80 pound 
rail purchases during any of those years; can you give a 
single instance where you purchased 60 or 80 pound rails 
where the contract did not include delivery at your place of 
business ? 

The Witness: No, sir. 

By Mr. Dickinson : 

Q. Now what, in the year 1905, was the percentage of 
shapes to the entire tonnage that you purchased of all kinds 
of steel material for that year? 

A. I would say about 25 per cent. 

Q. Now in the year 1905 what was the total tonnage of 
your purchases of steel ? 
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A. I couldn't tell you that. 

Q. Do you know that it was as much as 500 tons ? 

A. I do not. 

Q. Well, take the year 1906. What proportion was shapes 
of all your purchases for the year 1906? 

A. I would say that shapes would go about 20 to 25 per 
cent, of our total purchases in all years. 

Q. In all years? 

A. Yes. 

Q. What was the total tonnage of all your purchases in 

1906? 

A. I could not tell you that. 

Q. Could you approximate it? 

A. No, sir. 

Q. Take the years 1907 and 1908? 

A. I couldn't tell you that. 

Q. 1909? 

A. I couldn't teU that to you. 

Q. How about 1910? 

A. I could not tell you that. 

Q. How about 1911? 

A. No. 

Q. How about 1912? 

A. Well, my first answer would be the best one, about 
1,500 to 2,500 tons ; that varies, and that is as near as I could 
give it, as near as I can recall it. 

Q. And you cannot say anything more than that ? 

A. I cannot give any nearer figures, no ; some years prob- 
ably it would drop to 1,500 tons and some years it would go 
to 2,500 tons ; I cannot separate the years offhand. 

Q. Did you buy as much in 1903, 1904 and 1905 as you 
did in 1910, 1911 and 1912? 

A. I do not know anything about 1903, 1904, and 1905. 

Q. I will ask then about 1905, 1906 and 1907 : did you buy 
as much in those years, respectively, as you did in 1910, 1911 
and 1912? 

A. We purchased more in 1906 and 1907 than we did in 
1908 and 1909, and we purchased more ia 1910, 1911 and 1912 
than we did in 1908 and 1909. 
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Q. Now, my question was taking the years 1905, 1906 and 
1907, whether you purchased more or less in those years than 
you did in 1910, 1911 and 1912? 

A. Well, in 1906 and 1907 we purchased more, I would 
say, than we did in 1908 and 1909. 

Mb. Lindabuey : That is not what he asked you. 
(The question was repeated by the stenographer.) 
The Witness: No. 

By Mb. Dickinson: 

Q. Ton mean to say that you purchased more in the years 
1910, 1911 and 1912 respectively than you did in the years 
1905, 1906 and 1907? 

A. I split mine up ; I said in 1908 and 1909. 

Q. I know. You have said that two or three times and I 
have not asked you a word about it. 

A. All right, sir. 

Me, Dickinson : The stenographer will repeat my last ques- 
tion, please. 

(The question was repeated by the stenographer, as fol- 
lows:) 

' ' Q. You mean to say that you purchased more in the years 
1910, 1911 and 1912, respectively, than you did in the years 
1905, 1906 and 1907?" 

The Witness: Yes. 

By Me. Dickinson: 

Q. Now, take the year 1905 : do you know now what con- 
cerns you bought shapes from for that year? 

A. No, sir. 

Q. Do you know the quantities that you bought? 

A. I do not. 

Q. Do you know whether it was under written contracts 
or occasional purchases? 

A. I do not. 

Q. Do you know from whom you solicited bids and what 
the bids were for that year? 

A. I assume from the people the names of whom I have 
given you. 



8362 CLARENCE C. EOBBIKS. 

Q. Is that as far as you can give information on that sub- 
ject? 

A. Yes. 

Q. Take the same questions for the year 1906. 

A. The same would apply in all years. 

Q. What did you pay for shapes in the year 1905 ? 

A, I couldn't answer that. 

Q. Can you answer that for any of the years ? 

A. No. 

Q. Take plates ; do you know the quantities you purchased 
in the year 1905? 

A. I would say our plate purchases would run about 30 to 
35 per cent, of the tonnage that we buy. 

Q. Is that as near as you could give it? 

A. That is as near as I could give it. 

Q. But you do not know what tonnage you bought that 
year ? 

A. I do not. 

Q. Do you know from whom you bought plates that year? 

A. The same people, as a general thing. 

Q. But you cannot name the ones ? 

A. I could not, from year to year. 

Q. Nor" the price you paid? 

A. No. 

Q. Nor the bids you received? 

A. I do not recall that. 

Q. If I repeated the same questions as of all the years for 
plates? 

A. It would apply to all years. 

Q. Suppose I put the same questions to you in regard to 
bars, hot and cold, and rails, would the answers be the same? 

A. The answers would be the same. 

Q. Now, the bids that you have been receiving at various 
times throughout this period on these various commodities, 
have they been bids f . o. b. Pittsburgh, or f . o. b. at your mills ? 

A. They would vary. 

Q. But generally how has it been? 

A. They varied. 

Q. It varied generally? 



WILLIAM H. SMITH. 8363 

A. It varied generally. 

Q. Sometimes one and sometimes the other? You can not 
recall the particular ones for any particular year? 

A. No, sir. 

Q. Or how many of them at any particular time there were, 
or from whom they were, or whether some of them in which 
these variations occurred were f. o. b. Pittsburgh or f. o. b. 
at your mill? 

A. Some of our inquiries that we would send out always 
asked for quotations f. o. b. our plant, and sometimes they 
would quote that way, and sometimes they would quote f. o. b. 
their own plant. 

Q. But you can not state, now, which they were in these 
several instances? 

A. I can not. 

REDIRECT EXAMINATION 

By Mr. Lindabuky: 

Q. In balancing their bids, one against the other, did you 
reduce them to the same basis ? 

A. Always. 



WILLIAM H. SMITH 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Lindabuey : 

Q. Mr. Smith, where do you live? 

A. In Cleveland, Ohio. 

Q. What is your business? 

A. We are jobbers of mill, mine, factory and railroad sup- 
plies and machinery. 

Q. What is the name of your concern? 

A. The W. M. Pattison Supply Company. 

Q. What are your relations to it? 

A. I am vice-president. 
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Q. How long has that company been in business 7 

A. We were incorporated in December, 1897. 

Q. Was the company in business under some other ar- 
rangement before that? 

A. No ; it was a new company at that time. 

Q. How long have you been vice-president? 

A. Since the formation of the company. 

Q. Have you had to do with purchases? 

A. Yes, sir. 

Q. Has that fallen generally to your lot? 

A. Yes ; ever since the concern started. Some of it is done 
by Mr. Pattison, but most of it is done by myself. 

Q. And are you made acquainted with his purchases, those 
which he makes ? 

A. Yes; we know each other's business and work together 
to a great extent. 

Q. Is there any particular line that he purchases, or has it 
been at irregular times ? 

A. No, we work together on all items. 

Q. I see. So his purchases have not been confined to any 
line? 

A. No. 

Q. Nor have yours ? 

A. No, with the exception of steam heating material, which 
I look after exclusively; that is, radiators and things of that 
kind. 

Q. Which is the largest item you purchase ? 

A. The largest item would be pipe, boiler tubes, seamless 
tubing and oil country goods. 

Q. And by "oil country goods" you mean chiefly tubing? 

A. Tubing, drive pipe, and things like that. 

Q. But pipe material, generally? 

A. Pipe is the biggest item. 

Q. What is your next biggest item? 

A. In tonnage, cold rolled steel and shafting. 

Q. You also handle spikes? 

A. Yes ; we buy nails, wire and spikes, track bolts and 
things of that description. 
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Q. They go with the rest? 

A. Yes. 

Q. What tonnage do you handle? 

A. Altogether, in the lines I have mentioned, about 12,000 
tons a year. 

Q. Where is your market ? Where does your house sell ? 

A. We do 80 per cent, of our business in Cleveland. 

Q. Where do you do the other 20 per cent. ? 

A. Around northern Ohio, with the exception that we go to 
Pittsburgh and Cincinnati selling the railroad trade, and to 
Columbus. 

Q. I judge, from your location and what you say, that you 
supply shipping, the steamboat trade ? 

A. Yes ; we have a big business with the steamboat trade. 

Q. Do you purchase on a competitive basis? 

A. Always. 

Q. You buy and sell again? 

A. Yes. 

Q. Does that make it necessary for you to buy close? 

A. It certainly does, these days. 

Q. Why? Do you have to sell close? 

A. Competition is pretty strong nowadays. It always is. 

Q. Is the competition in your trade strong? 

A. Very. 

Q. And has been during the years you have been in busi- 
ness ?- 

A. All the time. 

Q. Perhaps this question is not one that you can answer, 
and if so, you may say so ; but I will see if you know. How 
many competitors — ^principal competitors, I mean — are you 
apt to meet in your line ? 

A. In Cleveland? 

Q. In your territory, wherever you sell. 

A. In Cleveland we have competition from about ten. No, 
one failed last week, so that we have one less; about nine, 
now. Of course when we get outside of Cleveland we meet 
competition from the other cities — Toledo, Pittsburgh, Colum- 
bus, Cincinnati and all over. 
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Q. TaHng pipe first: how do you purchase that? In re- 
sponse to solicitations from the manufacturers, or on quota- 
tions! 

A. Well, that depends upon what we think of the condi- 
tion of the steel market. If we think the market is strong, 
liable to advance, we wiU go out to the manufacturers and try 
to contract with them for as long a period as we can. At 
other times, like the present, we would wait for the men to 
come around, or, if we need pipe, we would call up the mills 
and see what was doing. 

Q. Are you regularly visited by the representatives of the 
manufacturers ? 

A. Yes ; ten or twelve of them come to see us quite often. 

Q. And, I suppose, without special invitation? 

A. Yes. 

Q. Is the competition between pipe manufacturers strong 
and keen? 

A. Yes ; most of the time. 

Q. From how many do you obtain quotations when you are 
ready to m^e any considerable purchase? 

A. As a rule we would get quotations from six or seven. 
If we wanted to place a considerable contract we might get 
bids from ten, perhaps eleven. 

Q. Have the quotations you have received during the last 
ten years been generally variant, or uniform, in response to 
those inquiries? 

A. "WeU, I should say at times they have been the same, 
and at times there have been differences of half a point, which 
would be a dollar a ton, and at other times a variation of one 
point, which would be two dollars a ton, and at other times 
that has been varied by the mills giving us a special two and a 
half per cent., and sometimes five per cent. 

Q. Is it the practice of the pipe makers to make public 
announcement of their changes in prices ? 

A. Yes ; if the price changes we get an annoimcement some- 
times ; if it is going down we might get it by letter, but if it is 
going up we might get it by telephone or telegram, sometimes 
by letter. 
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Q. As a rule do you get quotations by card or letter? 

A. Yes. 

Q. That is, as a rale, do they send out card quotations to 
you? 

A. They send out a printed card showing the base price. 

Q. Do you find them all coming at once, or does one lead 
and the others follow? 

A. They are strung along quite a little bit. It is generally 
a case of follow the leader, sometimes extending for two or 
three weeks. I know the change that was made about a month 
ago ; it was about two weeks before we got all the changes. 

Q. That is, you get a card announcing the change in the 
price of one manufacturer and then during the next week or 
two you get cards from the others announcing changes on 
their part? 

A. Yes, sir. 

Q. Ordinarily a change to the saine price or a different one? 

A. "Well, the extras, the difference in the price^ 

Q. I am not speaking now of quotations. 

A. You are speaking about pipe cards which the manu- 
facturers send out as the basis for getting the price of pipe ? 

Q. Yes. 

A. Those are all the same. 

Q. They follow what you call the leader? 

A. Yes, sir. 

Q. Would any one concern always lead, or would sometimes 
one concern send out the card and the others follow, and at 
other times another concern? 

A. Well, sometimes it would be the Youngstown Sheet & 
Tube, sometimes the National Tube, sometimes Spang-Chal- 
fant, sometimes the Mark Manufacturing Company; I could 
not say which would be the first in turn, but they come in 
turns. 

Q. That is what I mean ; sometimes it is one and sometimes 
the other? 

A. Yes, sir. 

Q. And then within the next week or two as a rule the rest 
follow? 

A. Yes. 
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Q. Irregularly? 

A. Yes. 

Q. I suppose you do not buy on those quotations f 

A. Not if we can help it. 

Q. And when you have a considerable contract and ask for 
quotations, how do they agree with the card? 

A. They are always a point to a point and two and a half, 
or a point and five per cent., sometimes a point five and two 
and a half back of the printed card which they send out as the 
basis. 

Me. Dickinson : You mean lower than the card? 
The Witness: Yes. 

By Me. Lindabtjet: 

Q. And ordinarily do those quotations differing from the 
card agree as to more than two or three of the concerns quot- 
ing? 

A. You mean as to the price that we would get back of 
the printed card? 

Q. Yes. 

A. One might be five per cent, back of the card, perhaps 
two of them might be — one might be a point and five back of the 
card, one might be a point and two and a half back of the card, 
and in a period of depression similar to 1904 and 1908, some- 
times we get a point and two and a half and a point back of 
the card. 

Q. That is, the variation is greater in times of depression 
than in ordinary times? 

A. Yes, sir. 

Q. Does this answer that you gave just now with regard 
to the character and variation of quotations apply to the period 
of ten years I have been speaking of; has it been generally 
about that way? 

A. It would apply to practically every year with the ex- 
ception of a portion of 1907 when we could not get pipe fast 
enough, and in some cases had to pay more than the card to 
get it from people we had not been buying from regularly. 
The same thing in the latter part of 1906 and 1907 ; the latter 
part of last year, why, we did not have contracts and we had 
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to get our pipe from somewhere, and the early part of this 
year, I think. I think that would be true too, perhaps in 1902, 
when we had quite a strong market. 

Q. The periods you have just mentioned were all what are 
ordinarily termed boom times, were they not? 

A. Yes, sir. 

Q. When the mills were over sold? 

A. Yes, sir. 

Q. And could not make deliveries? 

A. That was the trouble. 

Q. In the latter part of your answer you stated a date that 
I either misunderstood or suspect you did not mean to give. 
You stated the latter part of 1907. 

A. I meant the early part of 1907. 

Q. There was not any trouble to get deliveries after the 
first of November, 1907, to the end of that year, was there ? 

A. No. 

Q. If you wanted them? 

A. If the mills owed us any in October we got it all. 

Q. Mr. Smith, you told us from what manufacturers you 
asked quotations on pipe. I will ask you now where you bought 
it; did you buy any from the National Tube Company? 

A. Yes, we buy some from the National Tube. 

Q. What percentage of your requirements of pipe have you 
purchased from the National Tube averaging the ten years or 
such period of it as you can make an average on ? 

A. I should say from 5 to 16 per cent. ; an average of not 
over 10 per cent. 

Q. That is, as of the period of ten years? 

A. Yes, sir. I might possibly be wrong in connection with 
1902. My mind is not quite clear, but I know that in 1902 and 
1903 we bought a great deal of pipe from Spang-Chalfant. 

Q. Why haven't you bought more from the National Tube 
than that percentage? 

A. Our principal reason has been that we could buy 
cheaper from other people. 

Q. Has their service been satisfactory? 

A. Yes. Last year we gave them more pipe, I think, than 
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in any year since we have been in business, for the reason 
they could make deliveries when the other people could not. 

Q. And has the quality of their products been satisfactory? 

A. Yes ; they make good pipe. 

Q. Has anything been against them but price ? 

A. That is practically all. 

Q. Do you remember from which of the manufacturers you 
have made the largest purchases of pipe ? 

A. I think from Toungstown Sheet & Tube ; I should say 
over a period of ten years we have purchased more pipe from 
the Youngstown Sheet & Tube than anyone else. 

Q. And from which concern have you made your next larg- 
est purchases, do you think? 

A. We divide our business up considerably. We buy pipe 
from ten concerns : National Tube, Youngstown Sheet & Tube, 
Spang-Chalfant, Mark Manufacturing Company, the Central 
Tube, the Longmead Iron Company, Cohoes Tube Company, 
Wheeling Steel & Iron Company, the La Belle Iron Company. 

Q. Now, see if you can answer my question put a little dif- 
ferently. You said that your largest purchases during the 
ten years have been from the Youngstown company? 

A. Yes. 

Q. I ask you from which company you have made you:f 
next largest purchase. Now, I will let you answer that in a 
group ; that is, if there have been two or three or more from 
whom you have made about the same amount of purchases, 
just couple them that way. 

A. I can mention the second one ; A. M. Byers & Company 
of Pittsburgh. 

Q. You have spoken of the card changes in prices sent 
out by the different manufacturers, and of the quotations that 
you have received when you asked for them, on pipe. I will 
ask you whether you ordinarily negotiate, after receiving quo- 
tations, with one or more of the manufacturers, to get a better 
price even than the quoted price? 

A. We always do that. 

Q. And do you succeed ordinarily? 

A. Most always. 
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Q. You most always succeed in getting better than the 
quoted price? 

A. We always get better prices than the card. 

Q. I know ; you have just told us that; but about the quoted 
prices, are you ordinarily able to do something better than the 
quoted price? 

A. Yes. 

Q. You spoke of handling wire goods,, I believe you said 
that pipe is your largest item? 

A. Yes. 

Q. Are wire products next, classing them as a whole ? 

A. No, I think cold rolled steel and shafting would be the 
next item. 

Q. We will take that, then. From whom have you gotten 
cold rolled steel and shafting? 

A. We buy principally from Jones & Laughlin, the Re- 
public Iron & Steel and the Union Drawn Steel Company. 

Q. Do you buy any of that from Carnegie? 

A. I do not think they make it, do they? The American 
Steel & Wire Company, we buy a little from the American 
Steel & Wire, but very little ; their prices are always high on 
that stuff to us. 

Q. What percentage of your requirements in those pro- 
ducts have you bought from the American Steel & Wire Com- 
pany during the last ten years? 

A. You mean in cold rolled steel and shafting? 

Q. Yes. 

A. Oh, I would not say we have bought five per cent. 

Q. Do you mean that you haven't bought over five? 

A. Not over that. 

Q. And the reason? 

A. The price is not right. 

Q. By that you mean in comparison with the prices of 
others ? 

A. In comparison with the other people ; yes. 

Q. Have the prices of the others been in agreement, or 
have they always been variant? 

A. They always vary. 
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Q. And I suppose, according to a habit you seem to have, 
you buy from the cheapest ? 

A. Taking quality into consideration, of course. 

Q. I suppose the competition that you have alluded to 
in your business makes it as necessary to purchase closely 
those articles as it does in the purchase of tubing? 

A. Yes. 

Q. Now, your next product is wire goods proper? 

A. I rather bunched it; wire nails and spikes, that is, 
wrought spikes, wire nails, wire and wire rope ; of those four 
we would purchase about 1,000 tons a year. 

Q. Have you found the market varying on those too ? 

A. Yes. 

Q. Take nails; they are a pretty closely sold article, are 
they not? 

A. They are sold so close that we do not sell as many of 
them today as we did five years ago. 

Q. Why? 

A. Because a great many of the hardware houses are will- 
ing to invest $500 or $600 to make $15, and we do not like to 
invest our money that way. 

Q. But you do handle nails? 

A. Oh, yes. 

Q. You have to? 

A. Yes, we have to. 

Q. What is the margin of profit on a keg of nails ordi- 
narily? 

A. I do not believe it would average over ten cents. 

Me. Colton: Margin to whom? 

The Witness: The average profit that a hardware man 
would get in selling nails. 

By Me. Lindabuby : 

Q. Ten cents on a keg? 

A. Yes. 

Q. What variations in quotations on nails have you found 
between the different manufacturers ? 

A. Forty cents to one dollar a ton. 

Q. That would be how much a keg? 
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A. From two to five cents a keg. 

Q. How long has that been the case? 

A. Well, in the early days we had no one to buy from but 
the American Steel & Wire Company; afterwards the Youngs- 
town came in, and Jones & Laughlin, and the Pittsburgh Steel 
Products, and occasionally we bought from those people. 

Q. The Youngstown Sheet & Tube Company came in in 
1903, I believe? 

A. Yes, around there. 

Q. Do you remember when the others came in? 

A. Jones & Laughlin came in after that ; I do not remember 
when Pittsburgh came in. 

Q. Lots of them make wire nails now? 

A. Oh, yes. 

Q. And since they came in has this variation in the quota- 
tions been general? 

A. Yes. 

Q. How much above the quotations of these competitors 
have those of the American Steel & Wire Company been on 
shafting and rolled stock? 

A. I have known them to be as high as five points, which 
would be five dollars a ton. 

Q. And from that down to what? 

A. From that down to two or three dollars. 

Q. Has there been active, strong competition, or weak, in- 
active competition between the manufacturers of these various 
products which you buy, for the last ten years 1 

A. Well, the way they come after us, I should say there 
was pretty fair competition. 

Q. And is that characteristic of the whole period? 

A. Well, for the last eight years more so than in 1902 and 
1903, I think. 

Q. It was then pretty fair? 

A. Yes. 

Q. What do you mean by "pretty fair competition"? 

A. Well, with the exception of the one or two strong years 
that have elapsed, outside of those two years there has always 
been competition in the articles that we have talked about 
here. 
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Q. Has it been strong and active? 

A. Quite so. 

Q. Or weak and indifferent? 

A. Oil, no ; there is not much weakness about a steel sales- 
man when he wants business ; he will stick. 

Q. He will? 

A. Yes. I think perhaps the independents, if we might 
call them that, have been more active from a selling stand- 
point than the United States Steel Corporation 's subsidiaries. 

Q. By that do you mean in price quotations ? 

A. Well, they come after us harder, and they want to know 
what they have to do to get the business, and if they give a 
dollar a ton would that do it, and if that would not do it, would 
two doUars ? 

Q. You have not found the Steel Corporation's subsidiaries 
so ready to meet conditions? , 

A. Well, they have been just a little better lately. 

Q. What do you mean by "lately"? Since Judge Dickin- 
son got after them or since the present depression has set in? 

A. Well, to go back to the pipe situation, we were enjoy- 
ing a two and one-half per cent, better price from an inde- 
pendent mill, and their sales manager was in our place and 
wanted to know why he could not get more of our busi- 
ness, and I told him. About a month ago they gave us that 
extra two and a half per cent. 

Q. They are all very polite and considerate of your 
wishes just now, are they? 

A. Oh, yes. 

Q. There is not much difficulty in getting pretty nearly 
anything you choose about just now, is there? 

A. No ; if a man had lots of money and lots of nerve to- 
day I believe he could make some money. 

Q. But there is much nerve lacking? 

A. A lot of it, not only amongst us, but amongst our cus- 
tomers ; they seem to be afraid to buy anything but exactly 
what they need, and that is all. 

Q. That is the reason you are afraid to buy any more, is 
it not? 

A. That is it. 
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CEOSS EXAMINATION 

By Me. Dickinson: 

Q. You say about a month ago the Corporation came down 
on its price upon pipe 1 

A. They gave us 214 per cent, better price than they had 
been making before. 

Q. Did you buy any from them? 

A. I think we have since, yes, sir. 

Q. How much? 

A. A hundred tons or so. 

Q. Of pipe? 

A. Yes. 

Q. At that one purchase ? 

A. It would be three or four orders, but practically one 
purchase. 

Q. Within what period of time was that? 

A. Within the last thirty days. 

Q. How much have you bought from others during the last 
thirty days? 

A. We have bought some from the Youngstown Sheet & 
Tube Company, two or three cars that I know of, 60 tons ; we 
have bought some from Byers & Company. 

Q. Within the last thirty days ? 

A. Yes, sir. 

Q. How many tons ? 

A. Forty. 

Q. Any others? 

A. I mentioned Spang, Chalfant & Company, did I? 

Q. You said you bought 60 from Spang, Chalfant & Com- 
pany, 40 from Byers and 100 from the Corporation? 

A. Yes, sir. 

Q. That is all you have bought withia the last thirty 
days? 

A. I think so. 

Q. 50 per cent, of what you bought in the last thirty days 
has been from the Corporation? 

A. Yes, sir. 

Q. At a reduced price? 

A. Yes, sir. 
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Q. "Wliat proportion of wire and nails have yon been buy- 
ing throughout this period from the American Steel & Wire 
Company; what per cent.? 

A. I should say 80 per cent. 

Q. Throughout the time you have been talking of? 

A. Yes. 

Q. Are not the prices that you have been quoted on the 
wire products substantially the same as those quoted in the 
Iron Age? — I mean the first quotations? 

A. "Well, speaking of to-day, the quoted price in the Iron 
Age is $1.60 Pittsburgh; that, with ten cents freight added 
for the carload freight rate, would make it $1.70 Cleveland. 
We are buying it from the Steel Corporation at $1.65 Cleve- 
land. 

Q. You have mentioned one instance, but I am speaking 
generally, throughout this period since 1902. Generally how 
would it run? 

A. Generally the American Steel & Wire Company has 
been lower than the other people. 

Q. I am not asking you about their prices as contrasted 
with those of other people, but I am asking you about the quo- 
tations you have received generally on solicitations of bids, 
as to how they compared with the prices at that time given 
in the Iron Age? 

A. The Iron Age, from our standpoint, is generally a 
dollar a ton out of the way; sometimes more than that. On 
a strong market the Iron Age would be practically correct. 
On a weak market they would be some weeks behind the 
times. 

Q. Are you contrasting that with the prices at which you 
have been buying? 

A. Yes. 

Q. I did not mean that. I am coming to that a little later 
on. I mean the prices that were quoted to you, and then 
you went shopping, did you not, for business? 

A. Yes ; we get quotations, but we do not buy such a large 
amount of wire and nails that we do so much shopping on 
them. 



WILLIAM H. SMITH. 8377 

■Q. But there are other products you buy besides wire and 
nails? 

A. Wire and nails and screw stock and shafting, and rail- 
road spikes; those five items would amount to about 4,000 
tons altogether; 3,000 tons for screw stock and shafting, and, 
I should say, about 600 tons of nails and wire. 

Q. When you would solicit quotations and the first prices 
would be offered to you on these solicitations, would they 
not be substantially the same from the various competitors ? 

A. There is so little irregularity about the price of 
nails — we might write three or four people and the prices of 
two mills might be the same and one might be five cents 
better; sometimes one is two cents better. 

Q. You mean the prices at which you buy? 

A. The prices at which we buy. 

Q. I am not asking you about that now, Mr. Smith. Is it 
not a fact that when you start out to make purchases you 
solicit quotations first? 

A. Certainly; that is right. 

Q. I understand you to say that you did not buy at those 
quotations ; that you then got lower prices than those quota- 
tions? Is that a fact? 

A. That might be true of pipe, because we argue around 
the corner a great deal on that, but on nails there is so little 
difference that we do not waste so much time on it. 

Q. You mean so little difference between the prices 
offered by the various manufacturers? 

A. Yes, sir. 

Q. There is so little difference that you trade on one of 
the first offers? 

A. Yes. 

Q. You spoke of two being the same ; of two mills quoting 
the same price. Do you mean to say that at no time more 
than two were the same? 

A. The Steel & Wire Company are generally a dollar a 
ton below the other fellows, with us. 

■Q. The American Steel & Wire Company? 

A. Yes. 

Q. Has that been constantly so? 
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A. It has, for some years. 

Q. For a long time the American Steel & Wire Company- 
was the only concern you could buy from, was it not? 

A. Yes. 

Q. How long did that period last? 

A. I should say from 1902 up to 1904 or 1905; three or 
four years. 

Q. Take pipe. It was in respect to pipe, I believe, that 
you spoke of these cards being sent out? 

A. Yes. 

Q. The prices on them were all the same, were they? 

A. Oh, yes. 

Q. By the various manufacturers? 

A. Yes. 

Q. You would get those, and then you would go to deal- 
ing? 

A. Yes, sir. 

Q. And you always got from some one or the other of 
those who had quoted you the same price something below 
what those quotations were? 

A. Yes. 

Q. You were rather a large purchaser in pipe, were yoa 
not? 

A. We spent over $400,000 last year for pipe. 

Q. The volume of an offer you have to make of purchase 
has something to do, has it not, with getting a price? 

A. I presume so, yes. 

Q. And you got the benefit of the size of your trade in 
your bargaining for price? 

A. Perhaps. 

Me. Lindabtjky: I do not like to interrupt. Judge, but I 
think the witness was misled by the form of one of your 
questions into saying "yes" to something that he has here- 
tofore answered "no." 

Mb. Dickinson: I do not want to mislead the witness in 
any way, and I will ask the stenographer to read several of 
the preceding questions. 

(The stenographer read as follows:) 
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' ' Q. Take pipe. It was in respect to pipe, I believe, that 
you spoke of these cards being sent out? 

"A. Yes. 

''Q. The prices on them were all the same, were they! 

"A. Oh, yes. 

"Q. By the various manufacturers? 

"A. Yes. 

' ' Q. You would get those, and then you would go to deal- 
ing? 

"A. Yes, sir. 

"Q. And you always got from some one or the other of 
those who had quoted you the same price something below 
what those quotations were ? 

"A. Yes." 

By Me. Dickinson : 

Q. Do you want to make any changes there, Mr. Smith? 

A. Nearly always, I think I should say. 

Q. To what? 

A. In regard to getting something below the quotations — 
I will ask the stenographer to read that question again. 

(The stenographer repeated the question as foUows :) 

"Q. And you always got from some one or the other of 
those who had quoted you the same price something below 
what those quotations were?" 

The Witness : Not always. 

Me. Lindabtjey: The witness said distinctly that they did 
not go shopping on the card quotations, but on quotations he 
got afterwards. 

The Witness: Yes. 

Me. Lindabuey: You had him say, Judge, without notic- 
ing, that when he got the card quotations he went shopping 
on them, which he did not. 

By Me. Dickinson : 

Q. You got card quotations, did you? 

A. Yes. 

Q. And then you sent out solicitations for other quota- 
tions? 
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A. Yes, sir; to know how mucli was back of tlie card. 

Q. To know how much you could get below the card? 

A. Yes, sir. 

Q. And then after you got those quotations, then you went 
trading? 

A. Sometimes. 

Q. And sometimes you did not? 

A. We would try to size up the market; if it is a very 
strong market we know it is not much use wasting any time ; 
we get the best we can and let it go at that, and get our goods 
quick. 

Q. How did you size up the market? 

A. By the demand from our customers and from general 
conditions all over the country. 

Q. Were there any times when these quotations you solic- 
ited would be the same from a number of the manufacturers? 

A. Yes, sir. 

Q. And you would buy from one of those where the price 
would be the same sometimes? 

A. I do not understand you. 

Q. I say, would you size up the market and sometimes, 
even when the prices quoted to you were the same, buy at one 
of those prices? 

A. Sometimes. 

Q. And sometimes you would size up the market and go 
shopping and get it cheaper? 

A. Yes, sir. 

Q. And sometimes you would get it cheaper? 

A. Yes, sir. 

Q. And sometimes you would not. 

A. Yes, sir. 

Q. Now, take the years 1901 down to 1905 ; from whom did 
you buy your seamless tubes? 

A. 1901 to 1905 what little we sold we purchased from the 
Shelby people, I believe. 

Q. All? 

A. There was no one else to buy it from, was there? 
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Q. How long before you began buying from any other con- 
cern any seamless tubes? 

A. I should say up around 1906 or 1907, when we started 
to buy from the Seamless Tube Company of America, which 
is now the Pittsburgh Steel Products Company. 

Q. And you did not buy from them before 1906 or 1907? 

A. They were not in business, 1 think. 

Q. Did you buy any seamless tubes from any other con- 
cern than the Shelby Steel Tube Company? 

A. I do not remember that there was any other company 
to buy from. 

Q. I mean before you began to buy from the Pittsburgh 
company. 

A. No, sir. 

Q. Do you know when the Shelby Steel Tube Company was 
formed? 

A. Back in the nineties, I forget the time, although I used 
to sell them material. 

Q. How far back did you purchase seamless tubes ? 

A. Ever since we have been in business, 1897. 

Q. Now, from whom did you buy seamless tubes in 1897? 

A. At that time it was not a thing that cut such a figure 
Shelby Steel Tube Company of Shelby, Ohio. 

Q. And continued on down to 1906? 

A. At that time what little we bought we bought from the 
in our business as it has in late years. The demand for that 
material has grown right along, and now we have to buy 
considerable at times. 

Mb. DicKiNSoiir: That is all. 

EEDIEECT EXAMINATION 

By Mk. Lindabury : 

Q. Mr. Smith, do you remember how many times the card 
price lists in pipe have changed during the present year? 

A. Four times. 

Q. And last year? 

A. Five times, at least. 
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Q. And the year before? 

A. 1911, at least four times. 

Q. And tlie year before! 

A. 1910? 

Q. Yes; I do not suppose you can remember with exact- 
ness. 

A. I should say in all years they have changed from four 
to six or seven times. 

EECROSS EXAMINATION 

By Me. Dickinson: 

Q. And all made the same changes ? 

A. Pipe is sold really by the ton, but in order that the job- 
ber can sell it by the foot, which way everybody wants to buy 
it, it is figured on a price of ten cents per pound or $200 
a ton. We have base discounts. If the prices go up we wiU 
say we are buying it for 80 off, which, in rough figures, is 
$40 a ton; they put it up a point, it goes to 79, which would 
make it $42 a ton, and if they made it 81 it would go down 
to $38 a ton. 

Q. I do not know that you understood my question. You 
said the card prices sent out by these different manufacturers 
changed the price variously? 

A. They do. 

Q. I asked you if the changes were not the same on these 
cards by the various manufacturers? 

A. Yes, all the cards are practically the same. 

Q. What size of pipe do you buy? 

A. We keep in stock — do you mean the list of the sizes T 

Q. From what size to what size? 

A. From one-eighth inch to twelve inches. 

By Mb. Lixdabxjet : 

Q. Were these changes in the card prices changes in the 
base price or in a published discount on them? 

A. In a published discount. 

Q. I was trying to reconcile your testimony with that of 
some others ; I see that is where it came. That is, what they 
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annoimced was a different disoouht from some UQchanging 
price? 

A. Yes, sir. 



WALTER S. QUINLAN 

was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Me. Lindabuey: 

Q. Mr. Quinlan, where do you live? 

A. Cleveland, Ohio. 

Q. What is your business ? 

A. Purcdiasing agent for the National Screw & Taok Com- 
pany. 

Q. How many screw and tack companies are there in Cleve- 
land? 

A. You are asking me something that the sales depart- 
ment possibly could answer better than I could. I know there 
are screw manufacturers, but of varying kinds. We make 
wood screws, machine screws. There are people that make 
cap screws and set screws, which we do not make. 

Q. What is your relation to the National Screw & Tack 
Company, or did you state it? 

A. Purchasing agent. 

Q. How long has that concern been in existence? 

A. Since 1889. 

Q. How long have you been connected with it? 

A. Thirteen years. 

Q. How long have you been purchasing agent? 

A. For seven years. 

Q. What was your duty before that? 

A. I had charge of the order department. Previous to 
that, the time department; time, keeping the pay-roll. 

Q. How long did you have charge of the order department? 

A. For about a year and a half. 

Q. Did your connection with the order department give you 
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information as to the quotations received or prices paid for 
the materials furnished? 

A. No. 

Q. I suppose your duties as purchasing agent for the seven 
years last past did bring you in touch with those matters? 

A. With the sales end of it? 

Q. No, with the purchasing. 

A. With the purchasing, yes. 

Q. Perhaps you did not understand me. My former ques- 
tion was as to whether or not your connection with the order 
department made you familiar with the prices paid for sup- 
plies. 

A. In a general way. 

Q. Did orders for supplies go through your department? 

A. No, the order department had to do with the ordering 
from our factory of material purchased outside, not our orders 
for supplies, but orders for materials which we manufac- 
tured. 

Q. Filling orders? 

A. Yes, sir. 

Q. Tour department had to with the filling of orders? 

A. Yes, sir. 

Q. You said you made what? 

A. Bolts, nuts, rivets, cotters. 

Q. And wood screws, I think you said? 

A. Wood screws. 

Q. What material do you use in the manufacture of those 
articles ? 

A. In the manufacture of wood screws, machine screws and 
what we term small bolts, we use wire rods ; we purchase wire 
rods. For nuts and large size cotters, we use bar mill pro- 
ducts. 

Q. What is included in bar mill products? 

A. What we term nut steel, bolt rounds, and hexagons, not 
bolt hexagons, but hexagon bars. 

Q. Is that for large or small bolts ? 

A. It is for large bolts and nuts. 

Q. For small bolts you use what? 

A. We buy wire rods, which we convert. 
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Q. You use wire products? 

A. Yes, sir. 

Q. "What tonnage of wire products do you use? 

A. I do not like to give any definite figures as a matter of 
competitive information. 

Q. Very well, do not do it. Do you mind giving, then, your 
total tonnage of all steel products? 

A. Over 10,000 tons. 

Q. Now, I understand you would rather not divide that 
between bar mill and wire products 1 

A. I prefer not to. 

Q. Do you mind stating of which you make the larger pur- 
chases, whether wire products or bar? 

A. Wire. 

Q. Very much larger, or not far apart? Do not answer 
beyond what you desire, if it makes any difference to you. 

A. I prefer not to. 

Q. But your larger purchases are in wire products? 

A. Yes, sir. 

Q. Do you purchase on a competitive basis ? 

A. Always. 

Q. You always have done it? 

A. Yes, sir. 

Q. By "always," now, you are speaking of the time since 
you have been the purchasing agent? 

A. Yes, sir. 

Q. Have you freedom of action? 

A. Absolute. 

Q. And discretion in the purchases? 

A. No interference. 

Q. And make the purchases? 

A. As I see fit. 

Q. Do you purchase on contracts or from time to time, 
ordinarily? 

A. Both; we buy on contract on an advancing market. 
"VlTien we see a depression, we are not very anxious to con- 
tract. I buy on the market say to-day. 

Q. Has the competition been active or not in wire pro- 
ducts ? I will take that first. 
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A. It has. 

Q. Is that statement true of the whole period of seven 
years ? 

A. Yes. 

Q. I understand what you call rods are included among 
wire products ? 

A. We buy wire rods which we convert into wire. 

Q. Your bar mill products do not include any rods? 

A. No. 

Q. So that when you use the term rods it means wire rods? 

A. That is the idea. 

Q. From how many different concerns do you buy these 
wire products? 

A. From four concerns. 

Q. Name them. 

A. The American Steel & Wire Company, Jones & Laugh- 
lin Steel Company, the Youngstown Sheet & Tube Company, 
and some from the G-rand Crossing Tack Company. I might 
say I inherited that Grand Crossing Tack purchase, but the 
company made the purchase ; and I have bought some tonnage 
from a concern in Pittsburgh, the name of which I cannot 
recall, that had some connection with the Page Woven Wire 
Fence Company. 

Q. Have you obtained quotations from additional con- 
cerns ? 

A. We have. 

Q. What is your practice when you are ready to buy in re- 
gard to obtaining quotations or ascertaining market condi- 
tions? 

A. I usually make inquiry in person or by letter. 

Q. From whom? 

A. The American Steel & Wire Company, Jones & Laugh- 
lin 

Q. (Interposing) The steel companies that you named? 

A. Yes, and in addition from the Cambria. 

Q. You did not mention the Cambria a while ago; you 
have not purchased from the Cambria? 

A. We have not purchased any. 

Q. But you have obtained quotations ? 
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A. Yes. 

Q. Ordinarily'? 

A. Frequently; not always, but frequently. 

Q. From about how many concerns on tbe average have 
you obtained quotations on these wire products ? 

A. On the average, four to five. 

Q. Have they been uniform or varying'? 

A. Varying. 

Q. Is that true of the whole seven years? 

A. Always. 

Q. Have you, since I saw you in Cleveland last week, re- 
freshed your recollection at all on the subject of those quo- 
tations ? 

A. I have. 

Q. What are you able to say as to the extent and continu- 
ousness of the variation of those quotations'? 

A. I mean to say that there has always been a variation, 
to my mind a considerable variation, in the quotations of vari- 
ous manufacturers on wire rods to us. 

Q. Those wire rods are the principal wire articles you buy? 

A. Yes. 

Q. Do you know whether there has during this period of 
seven years been any time when all the quotations of the 
different concerns from whom you invited them were uniform I 

A. Never. 

Q. Has there been any time during that whole period when 
any two of them quoted you the same price? 

A. No, sir. 

Q. Not a single time? 

A. Not a single instance. 

Q. And how many quotations, approximately, have you 
had during that period? Just run it over in your mind and 
give us an estimate'? 

A. During seven years? 

Q. Yes ; of the number of quotations covered by that last 
answer, all of which have varied between every one quoting? 

A. I would say from 60 to 100. 

Q. What makes you so sure in your mind that there have 
been no two quotations that agreed during that whole period? 
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A. The principal reason in my mind is tlie question of 
freight apparently; that is one of the reasons. 

Q. No, I did not ask you why they varied ; I will come to 
that in a minute ; hut how are you ahle to recall that they have 
varied? 

A. It has always been my duty to tabulate my prices ; that 
is for my own further information, and I have never seen 
that condition you spoke of existing. 

Q. Ton have had it in mind, have you? 

A. Yes. 

Q. Now, you made some allusion to freight; how has that 
entered into the matter? 

A. We buy our rods f. o. b. cars Cleveland, and every 
locality has its varying rate. 

Q. And had to pay the rate? 

A. Yes. 

Q. They have quoted you a rate at Cleveland? 

A. F. 0. b. cars Cleveland. 

Q. And each concern had to figure into the price that it 
obtained the freight? 

A. Yes. 

Q. And on that account, or some other, the prices that any 
two have quoted you have never agreed? 

A. No. 

Q. Which did you buy from? 

A. We have bought from the American Steel & Wire 
largely. 

Q. I do not mean just that, but in making your purchases 
do you have regard to the price quoted? 

A. The price quoted, ability to deliver material, and a 
satisfactory material. 

Q. Is it true in rods, as of course it must be in other things, 
that there is a variation in quality sometimes? 

A. Very much. 

Q. And is there a difference in service between different 
concerns, that you have to take account of? 

A. Yes. 
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Q. So that I judge from your answer that the lowest price 
does not always control ; is that true 1 

A. It could not, in our business. 

Q. Quick deliveries count? 

A. Quick delivery has a great deal to do with it. 

Q. Sometimes could you get that from one better than 
from another? 

A. Yes. 

Q. Have you ever observed anything to indicate a price 
agreement among these manufacturers of wire rods during 
the years since 1907? 

Me. Dickinson : That is objected to as iacompetent because 
it calls for an opinion and a mere conclusion of the witness 
without showing what facts operated ia his mind to reach that 
conclusion. 

Mr. Lindabuky: Please understand that I am asking for 
your observation as a matter of fact and not your opinion, and 
then answer. 

The Witness : I will say no, sir. 

(Whereupon a recess was taken until 2 o'clock p. m.) 



AFTEE EECESS. 

WALTEE S. QUINLAN, 

the witness under examination at the taking of recess, resumed 
the stand for further examination. 

DIEECT EXAMINATION (Continued) 

By Me. Lindabuey: 

Q. Mr. Quinlan, have the variations in the different quo- 
tations on wire rods increased or decreased since 1907, or 
have they remained fairly even? 

A. I would say that there is not any great difference in 
extreme variations. 

Q. Now, you also mentioned that you purchased bars or 
bar mill products; what is comprehended in that term? 

A. Bar mill products? 
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Q. I ought not to say that ; but what of bar mill products, 
if there be more than a single product, do you purchase ? 

A. I have answered that already. Shall I repeat it? 

Q. I wish you would, for I do not remember. 

A. C. P. nut steel, which signifies cold pressed nut steel; 
Bessemer bolt rounds, hexagon bars, and there is another 
small item, half round bars for cotters. 

Q. I recall now you mentioned those. 

A. Yes, sir. 

Q. I think I did not ask you from whom you have pur- 
chased those, from what different concerns? 

A. I do not believe you did. 

Q. "Would you mind giving that? 

A. The Carnegie Steel Company, Jones & Laughlin Steel 
Company, the Bourne-Fuller Company, the Republic Iron & 
Steel Company. 

Q. Have your purchases been divided among those com- 
panies ever since 1907? 

A. Just periodically; at no one time did we buy from all 
four. 

Q. Have there been some years when you have not bought 
from some one of them? 

A. There have. 

Q. Well, was that because of difference in quotations? 

A. Difference in quotations and conditions, ability to pro- 
duce what we required, and deliver in time for our require- 
ments. 

Q. Have you invited quotations from all of them on these 
bar mill products during that whole period? 

A. At varying intervals. 

Q. Do you generally invite quotations from all of them 
when you want to make a considerable purchase? 

A. I do not, for the reason that they are frequently so- 
liciting me. 

Q. Do you get, whether you invite them or not, their quota- 
tions? 

A. I do. 

Q. From all of them? 

A. Not always from all of them. 
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Q. Generally? 

A. Quite generally. 

Q. Do you always get from two or three of them? 

A. Always. 

Q. Have the quotations been uniform or variant? 

A. Varying? 

Q. And is that true of the whole period we have been 
speaking of from 1907 down, that they have been variant? 

A. They have been varying. 

Q. And have you ordinarily purchased from the lowest 
bidder? 

A. We have. 

Q. Have deliveries and quality at times affected the pur- 
chase ? 

A. They have. 

Q. But taking all things into account, price, quality and 
delivery, have you or not purchased on the best offer? 

A. I have. 

Q. So that your purchases in bars as in wire products 
have been on a strictly competitive basis ? 

A. They have. 

Mk. Lindabuey: The witness is yours. 

CROSS EXAMINATION. 

By Me. Dickinson: 

Q. How far back do you say that your knowledge of these 
prices goes? 

A. Early in 1907. 

Q. Give the date in 1907? 

A. I am afraid I cannot ; during the first quarter of 1907. 

Q. And all that you have said as to prices and quotations 
on all these articles has been from a period there down to this 
time? 

A. Yes, sir. 

Q. And not anterior to that? 

A. No, sir. 

Q. I believe you stated that your entire tonnage was 
something like ten thousand tons a year. 
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A. Are yon referring to an average for the last seven 

years ? 

Q. No, I am going to ask you about that; I have just asked 

you what it was for the year 1912. 

A. It exceeded ten thousand tons. 

Q. Did it exceed eleven thousand f 

A. It did. 

Q. Did it exceed 12,000? 

A. Yes. 

Q. Give approximately what it was. 

A. That is what I tried to avoid, but if it is insisted upon 
I will say that in 1912 approximately it was 15,000 tons. 

Q. That is of all kinds? 

A. Of all kinds of steel products. 

Q. In 1907 what was it! 

A. 6,000 tons, approximately. 

Q. 1908? 

A. It was below 5,000 tons. 

Q. In 1909? 

A. A little above 5,000. 

Q. 1910? 

A. Approximately 9,000. 

Q. Give us 1911. 

A. Between eleven and twelve thousand. 

Q. Now, this year, up to the present time, how much have 
you bought? 

A. About 14,000 tons. 

Q. How much of that is on written contracts, and how 
much of it is on from time to time purchases as your needs 
require ? 

A. All material that has been shipped to us to date has 
been on contract or contracts. 

•Q. State with what companies you have contracts for 
1913? 

A. The American Steel & "Wire Company, Jones & Laugh- 
lin Steel Company, Carnegie Steel Company and another con- 
tract with Jones & Laughlin for different products ; two con- 
■ tracts with Jones & Laughlin; one with Bourne-Fuller Com- 
pany. 
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Q. Is that all? 

A. That is all. 

Q. What was the contract with the American Steel & Wire 
Company, what class of products? 

A. That is wire rods. 

Q. Is that the only kind of wire you buy, wire rods? 

A. Wire rods. 

Q. What sizes? 

A. From No. 5 rod to and including a 17/32 rod. I will 
give you every size if you wish. 

Q. No, just the outside figures. 

A. No. 5, equivalent to about 3/16 of an inch in diameter, 
to and including 17/32 of an inch diameter, round, 

Q. How many contracts have you this year with the 
American Steel & Wire Company? 

A. When I say "contracts" I am referring to verbal con- 
tracts, which are the only kind I have made this year, and I 
have had verbal understandings, which are virtually con- 
tracts, either four or five. 

Q. So you have no written contracts for this year with 
any of these parties you have named? 

A. No ; with the American Steel & Wire Company I have 
not had a written contract. 

Q. But you have had it with some of the others? 

A. I have. 

Q. I will come to that later. The American Steel & Wire 
Company; what is the entire tonnage purchased from them 
under these agreements or contracts or whatever you call 
them, this year? 

A. I would say between 6,000 and 7,000 tons. 

Q. Is that wire rods? 

A. That is wire rods. 

Q. From whom else have you purchased wire rods this 
year? 

A. Jones & Laughlin. 

Q. How much? 

A. Approximately 2,500 tons. 

Q. What percentage would that be from the American 
Steel & Wire Company? 
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A. Seventy-five per cent, of our total would be from the 
American Steel & Wire Company. 

Q. Take the Carnegie Company; have you got a written 
contract with the Carnegie? 

A. I have. 

Q. What kind of products does that cover? 

A. That covers cold pressed nut steel, Bessemer bolt 
rounds, hexagon bars, and a small tonnage of half round 
bars. 

Q. Have you more than one contract with them? 

A. I have. 

Q. How many? 

A. I have made no contract this year; the contracts are 
what we might term overlapping contracts made last — ^no, I 
take that back; I have one contract made in March of this 
year. 

Q. What tonnage did that cover? 

A. That covered from 1,500 to 2,000 tons. 

Q. Then you say you had some coming over? Some con- 
tracts that were placed last year? 

A. Yes. 

Q. When was the last contract made last year? 

A. In the fall ; I would not care to say what month, but in 
the faU of 1912. 

Q. Of these 1,500 or 2,000 tons on the contract this year, 
and of the deliveries under the contract last year, that have 
gone over, adding those two together, what percentage does 
that make of what you have contracted for of that class for 
this year? 

A. That represents approximately 85 per cent. 

Q. Now, take Jones & Laughlin ; you say you had two con- 
tracts with them? 

A. I did. 

Q. What were they for? 

A. One was for wire rods. 

Q. What was the other for? 

A. Well, say bar mill products. 

Q. Take the one for wire rods ; what tonnage was that? 

A. 2,500 tons. 
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Q. And for the other, how much? 

A. 1,000 tons. 

Q. Now, Bourne, Fuller & Company; did you have more 
than one contract with them for this year? 

A. I had two. 

Q. What products did that cover? 

A. Bar mill products. 

Q. What is the tonnage under both of them? 

A. 500 tons each. 

Q. That is 1,000 tons altogether? 

A. Yes ; that would not entirely specify it. 

Q. How is that? 

A. We have contracted, but we have not taken all the ton- 
nage on that contract as yet. 

Q. How long did that contract run? 

A. It expired the 1st of July, but held open indefinitely. 

Q. So that you can take it under the contract? 

A. Yes. 

Q. How much have you taken under that up to the pres- 
ent time? 

A. I would say between three and four hundred tons. 

Q. That is Bourne, Fuller & Company? 

A. Bourne, Fuller & Company. 

Q. What other contract have you had for 1913 with other 
companies that covers the same kind of products as those cov- 
ered by the contract with Bourne-Fuller? 

A. The Carnegie Steel Company, and one for 1,000 tons 
with Jones & Laughlin. 

Q. Now, you were asked a question where there was a 
differentiation drawn between your opinion and your obser- 
vation as to whether or not there had been any combination 
affecting or fixing or controlling prices, and I understood you 
to say — and if I am wrong, please correct me — that so far as 
your observations went you had seen nothing of the kiad? 

A. You are correct. 

Q. You do not pretend to speak beyond what may have 
come under your observation? 
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A. I know notMng whatever other than what I come in 
personal contact with. 

Q. And you are not around looking for that? 

A. No, sir. 

Q. These bids that you took, or the quotations you got, 
whether upon solicitation on your part or their sending them 
to you, which ran over this period, for the various kinds of 
products that you bought, they were made for delivery, were 
they not, at your place of business ? 

A. Yes. 

Q. And the price quoted by each meant delivery there? 

A. You refer now to wire rods ? 

Q. No, I made it broad enough to cover it all. 

A. The conditions are different on wire rods than on bars, 
so I would like to have the question put again. 

Q. You can qualify your answer just as you please. 

A. The quotations received on wire rods have always been 
f. o. b. cars Cleveland; on bar mill products they have been 
varying, f. o. b. cars Cleveland, and f. o. b. Pittsburgh, with 
Cleveland freight added. 

Q. Some bidding one and some the other 1 

A. Yes. 

Q. In the same offer? 

A. Yes. 

Q. And that has run variously, has it, throughout this long 
period of time? 

A. It has. 

Q. And you cannot state for any particular time what the 
particular bids were as to each for any particular product, 
can you? 

A. I cannot, from memory. 

Q. You would not undertake to do that? 

A. No, sir. 

Q. Do you undertake to say that throughout this whole 
period from the first part of 1907 down to the present time, 
that upon each of these purchases of these various articles you 
always took bids ? 

A. I can only answer it this way; that whereas at the time 
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I have placed contracts or agreements I may not at that par- 
ticular day receive other bids, but during the week or two 
weeks I have received other bids. In other words, I may have 
received two or three bids, we will say around the first of 
September, and placed my business around the 15th. I am 
frequently receiving bids. The mails bring bids at varying 
times whether we are in the market or not, and I always con- 
sider them. 

Q. And from that you would risk your own judgment as 
to what kind of prices you were getting at the particular time 
you made the purchase! 

A. Yes, sir. 

Q. And you do not mean to say that for each particular 
purchase you were making that on that purchase you always 
solicited bids ? 

A. It amounted to that, Judge, but as a matter of fact I 
did not ostensibly go out and say I want to buy 2,000 tons or 
any specific amount and secure bids, but I had bids on file. 

Q. And you assumed that they would be the same? 

A. I did. 

Q. And you assumed that having quoted you a price some 
time previous there would be no variation even though you 
might ask at a little later date? 

A. I have asked on later dates at irregular intervals. 

Q. I understand that, but I also understand you to say 
that from time to time and on various ones of your purchases, 
on account of having received bids running over back of that 
particular time you risked your own judgment as a business 
proposition, and awarded the purchases to some particular 
manufacturer; is that a fact? 

A. Yes, sir. 

Q. You cannot state the number of those transactions, can 
you? 

A. I cannot. 

Q. You had a great many transactions, of course, during 
this time? 

A. Yes. 

Q. Now, take the first year that you were in business, in 
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1907 ; from whom did you purchase the wire that you used that 
year? 

A. May I correct that to rods? 

Q. Yes. 

A. The American Steel & Wire Company, the Youngstown 
Sheet & Tube Company. 

Q. You confined your purchases that year to those two ? 

A. Yes, sir. 

Q. Do you know in what proportions? 

A. I would have to guess. 

Q. Well, give your best judgment about it. You can qualify 
it in any way you please. 

A. I would say 500 tons to Youngstown Sheet & Tube and 
approximately 4,500 to American Steel & Wire Company. 

Q. Now, will you come right on with the same answers for 
1908; that is to say, from whom you purchased in 1908, and 
the proportion or the amounts ? 

A. Judge, I am in better shape to do that for 1907 than 
for the later years because I was new on the job, and it is very 
fresh in my memory. I would prefer not to attempt that for 
the intervening years. 

Q. Has the ratio been all along about that same figure, ap- 
proximately? 

A. It has been increasingly great as regards the purchases 
from the independents. 

Q. That was not so for 1913, was it? 

A. In 1913, 75 per cent, of our purchases were Steel Cor- 
poration purchases, whereas in 1907 it figures about ninety 
per cent. 

Q. Take the year 1912, what companies did you buy rods 
from that year? 

A. From the American Steel & Wire Company, from Jones 
& Laughlin Steel Company; some from the Youngstown Sheet 
& Tube. 

Q. What tonnage did you get from the American Steel & 
Wire Company? 

A. In 1912 I should say 8,000 tons approximately. 

Q. How much from Jones & Laughlin? 

A. Approximately 2,000 tons. 
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Q. How much from the Youngstown Sheet & Tube ? 

A. I believe about 1,000 tons. No, I am wrong; it would 
leave very little. I am not clear as to what I purchased from 
the Youngstown Sheet & Tube in 1912. 

Q. Well, you got approximately, then, 80 per cent, from 
the American Steel & Wire Company during that year? 

A. During that year, yes. 

Q. Take 1911 ; about what per cent, did you get from the 
American Steel & Wire Company? 

A. Approximately 80 per cent. 

Q. In 1910? 

A. Nearer 85 per cent., with an increasing percentage as 
we go along back. 

Q. Bourne & Fuller are jobbers, are they not? 

A. They are jobbers and operators. 

Q. Do they make wire rods? 

A. No, I think you will find that I am buying bar mill pro- 
ducts from Bourne & Fuller. 

Q. And not rods ? 

A. They are not manufacturers or jobbers in wire rods. 

Q. I understood you to say, and I give you an opportunity 
of correcting it if I am wrong, that in 1913 you bought of 
Bourne & Fuller 1,000 tons, the way I have got it, of rods ? 

A. My impression is that you asked me what bar mill 
products I had contracted for, and I think you will find it that 
way. 

Q. You are including both then, bars and rods, are you 
not? 

A. No, Judge, I think that question is shown as pertaining 
to bar mill products where I mentioned Bourne & Fuller. 

Q. You can make any correction you want. 

A. Judge, I do not want to dispute you, but I believe that 
was the question. 

Q. It is not disputing me. Just put it the way you want 
to put it. 

A. You asked the question, and if you will ask it again. 

Q. I cannot remember it distinctly. 

A. I know if the stenographer will read it 
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Q. It is rather far back. We can save time if I as'k the 
question again. 

Take the year 1913; what was the tonnage of rods that 
you bought in that year up to the present time ? 

A. Between 10,000 and 10,500. 

Q. Now, just state from whom you bought it and the ton- 
nage. 

A. Approximately 8,000 tons, between 7,500 and 8,000, 
from the American Steel & Wire Company ; the balance from 
Jones & Laughlin Steel Company. 

Q. I will ask you about bars for the same year — the entire 
tonnage you bought. 

A. During this year? 

Q. Yes. 

A. From the Carnegie Steel Company approximately 
4,000 tons. From Jones & Laughlin my purchases and my 
receipts are rather far off — I should say about 500 to 600 tons 
have been purchased on contract from Jones & Laughlia. 

Q. And the balance from Carnegie? 

A. And from Bourne-Fuller about 300 tons have been re- 
ceived and purchased on contract. 

Q. Well, then, about 500 from Jones & Laughlin, and about 
300 received from Bourne & Fuller, and about — ^what did you 
say for Carnegie? 

A. Between 4,000 and 5,000 tons. 

Q. Between 4,000 and 5,000 tons from Carnegie? 

A. Yes. 

Q. That is all your purchases this year in bars ? 

A. Yes, sir. 

Q. What percentage would that be from the Carnegie Com- 
pany of what you have bought this year? 

A. It would run about 80 per cent., I should say, if my 
figuring is correct. 

Q. Please give me the same figures as to your tonnage in 
bars separately for the year 1912 — the tonnage, and from 
whom you bought. 

A. We bought 4,200 tons of bars from the Carnegie Steel 
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Company during 1912, and approximately 300 tons from other 
sources. 

Q. Take the year 1911. 

A. I am not in a position to give that information from 
memory for previous years. It was approximately 1,200 tons 
for 1911, and I am not able to say what it was previous to that 
time. 

Q. Would the same percentages run approximately the 
same? 

A. Approximately so. 

Mb. Dickinson : That is all. 

EEDIEECT EXAMINATION 

By Mb. Lindabuby: 
Q. What is your age? 
A. Past thirty ; in my thirty-first year. 

Mb. Lindabuby : That is all. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIEECT EXAMINATION 

By Mb. Lindabuby : 

Q. Where do you live ? 

A. Cleveland, Ohio. 

Q. What is your business? 

A. Purchasing agent for the Standard Welding Company. 

Q. Are you also the general manager of that company? 

A. No, sir. 

Q. Who is the general manager? 

A. Mr. J. C. Manternach. 

Q. How long have you been general purchasing agent for 
that company? 
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A. Since the company was organized in 1899. 

Q. What is the business of that company? 

A. Electric welding of metals, the manufacture of seam- 
less steel tubing, steel vehicle rims for automobiles and com- 
mercial motor trucks, and various mechanical items, rims 
and cylinders, and so forth. 

Q. How long has the company been making seamless tubes ? 

A. Practically since its organization. 

Q. How long has it been making automobile rims? 

A. Probably twelve years. 

Q. And has it been making, ever since its organization, 
all the products you named in your narration? 

A. Yes. 

Q. "What steel products do you purchase in your business ? 

A. Hot rolled and cold rolled strips, bars, bar mill pro- 
ducts, special shapes, largely for automobile wheels and motor 
truck wheels — or rims, perhaps I had better say. 

Q. Did you mention plates? 

A. Universal mill plates, not in the wide widths, however. 

Q. What are universal mill plates? 

A. As I would understand it, it is steel that is rolled on 
universal mills, which are, so far as I know, not grooved or 
produced from a grooved roll, as is a bar. 

Q. Are they a special article, or are they an article of 
general commerce? 

A. They are a general article of commerce. 

Q. Do you buy bars? 

A. Yes. 

Q. Perhaps you mentioned those ; I did not notice whether 
you did or not? 

A. Yes. 

Q. Do you buy your cold rolled strips from the bar mills 
or do you get them from some other kind of mills? 

A. From another kind of mill, mills that are known as strip 
mills. 

Q. Are they the sheet and plate mills 1 

A. No, they would not be. They would be what are known 
as cold rolled mills. 
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Q. When you get tliese from the Corporation from which 
subsidiary do you obtain them? 

A. The American Steel & Wire Company. 

Q. Are they manufactured by the wire manufacturers 
usually? 

A. That article, cold rolled strip, is also known as flat 
wire. 

Q. It is a wire product, then, is it not? 

A. Yes, as it is known among some of the mills. 

Q. What is the tonnage of steel products per annum that 
you consume? 

A. For the last year, the year ending July 1st, I should 
say it was approximately 21,000 tons. 

Q. How has it averaged the last twelve years ? Has it been 
an increase or decrease? 

A. Generally speaking, a steady increase; our business 
started in in a very small way. 

Q. Do you remember what it was the first year or two ? 

A. No, sir. 

Q. Could you tell us about it approximately? 

A. No, sir; perhaps I could qualify that, a few hundred 
tons. 

Q. Less than a thousand tons? 

A. I would believe so. 

Q. And the increase has been steady, did you say? 

A. Yes. 

Q. Fairly even up to this time? 

A. Yes, governed somewhat by — perhaps there were two 
or three periods, I believe, since that time, when the business 
was not quite of as great volume as the other years. 

Q. 1908, 1 suppose, did not increase over the year 1907? 

A. I think that 1908 was one of the leaner years. 

Q. What of the steel products do you use most of in your 
business, bars or plates or hoops or bands, or cold rolled 
strips ? 

A. Well, I presume the total of our hot rolled and cold 
rolled strips and our special shapes would be of about the 
same amount. 
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Q. You do not get your special shapes from the same peo- 
ple you get your strips from, do you? 

A. No, sir; not entirely. 

Q. Your special shapes, I suppose, are made by the bar 
mills, are they not? 

A. Yes. 

Q. We will take the cold rolled strips first, then; can you 
give us an approximation of the tonnage of cold rolled strips 
that you use? 

A. During the last year I believe it would be about — ^be- 
tween three and four thousand tons. 

Q. So that twenty per cent, of your purchases have been 
in strips? 

A. Of all our purchases, practically one-third would be in 
either hot or cold rolled strips. 

Q. Now, bars and plates; how much of them do you buy? 

A. Between two and three thousand tons. 

Q. Now we will take up bars and plates first; do you buy 
any of them from the Carnegie Company? 

A. Yes. 

Q. I suppose you have got them, so far as you bought from 
the Corporation, from the Carnegie Company? 

A. Yes. 

Q. No other subsidiary except the Illinois makes them, 
and they are not in your territory? 

A. No, sir. 

Q. What percentage of your bars and plates have you 
bought from the Carnegie, about, I will say, during the last 
ten or twelve years ? 

A. Less than 25 per cent. 

Q. Where have you gotten the rest? 

A. The Cambria, the Eepublic Iron & Steel, Jones & 
Laughlin, Bourne-FuUer Company and Eyerson & Sons. 

Q. They have been mentioned before ; I do not remember 
where they are located. "\\Tiere are they? 

A. They are jobbers of steel at Chicago. 

Q. It is a very large house, I believe? 

A. A very large house, known as a stock warehouse, steel 
warehouse. 
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Q. I interrupted you in your answer. Do you think of 
any others? Do you get any from Jones & Laughlin? 

A. Yes; I mentioned Jones & Laughlin. 

Q. Had you mentioned them? I did not notice. 

A. Yes. 

Q. And the Lackawanna and La Belle, and the Youngs- 
town! 

A. The purchases from the Lackawanna are very, very 
few. 

Q. Have you been solicited by the different manufacturers 
of bars and plates from time to time ? 

A. Yes, sir. 

Q. How? Through their salesmen? 

A. Sometimes through their salesmen, sometimes by mail 
— your question was about soliciting — by mail and personal 
visit principally; once in a while by telephone. 

Q. Do the salesmen call on you with any frequency? 

A. Not at any regular stated periods. 

Q. No, but do they come along about as often as you want 
to see them? 

A. Yes, sir. 

Q. Do you ask quotations sometimes when you are ready 
to purchase? 

A. Sometimes; not always. 

Q. How do you make your purchases, on yearly contracts 
or from time to time as your immediate needs require? 

A. At some times we make contracts for perhaps a six 
months period ; sometimes purchasing in what might be called 
an open market, that is, without any contract. 

Q. What do you mean, you purchase for immediate de- 
livery? Is that what you mean by "open market"? 

A. Yes. 

Q. As a rule, do you or do you not ask quotations when 
you are ready to make any considerable purchase? I do not 
mean now, a small amount to fill an immediate need, but some 
considerable purchase. Do you or not, as a rule, take quota- 
tions then? 

A. That would be governed a little bit by my opinion of 
the market, and the thought that possibly some mill might 
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not have as many orders on its books, or that I might obtain 
a rolling schedule at some mill that would give me fairly good 
delivery, and I would then see what prices I could get. 

Q. Do you keep your weather eye open for a mill that has 
not a very full order book? 

A. I endeavor to do that. 

Q. Why do you do that? 

A. Because it may sometimes give me a lower price. T 
may obtain a lower price. Whether that is the reason or not, 
I am not sure. 

Q. Have you found in practice that you could generally 
do rather better with a mill whose order book was a bit lean? 

A. I think so. 

Q. Have the quotations that you have received, whether 
in response to invitations or presented and solicited by sales- 
men, been uniform or variant in these products of bars and 
plates ? 

A. Generally speaking, they would vary. 

Q. That is, as between the different manufacturers they 
would vary? 

A. Yes, sir. 

Q. And from time to time did they vary ; I mean, the prices 
diange between periods? 

A. Well, that is generally due to the conditions ; if they 
are very busy, the fluctuations are not quite so frequent as 
when they are not so busy. 

Q. Yes, but what I intended to ask is, whether or not, take 
one year with another, or one part of a year with another, 
there was more or less of a change in the general market 
conditions. 

A. Yes, sir. 

Q. So that those products would sometimes be generally 
higher and the quotations higher than they would at some 
other times? 

A. Generally speaking ; yes, sir. 

Q. Did you buy plates and bars on a competitive basis ? 

A. Yes, sir. 

Q. And what entered into your consideration in determin- 
ing from whom you should buy? 
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A. The prices that were quoted, 

Q. Is there any other reason than that why you have not 
given Carnegie more than 25 per cent, of your orders? 

A. Sometimes the rolling schedules which they would have 
for sizes that I would be in the market for would not be entirely 
satisfactory to my requirements for delivery. 

Q. But, generally speaking, were their products satisfac- 
tory? 

A. Their products were satisfactory. 

Q. And, generally speaking, was their service satisfactory? 

A. Yes. 

Q. So that, speaking generally, by and large, the price 
was the only thing that was against them when you gave your 
order to somebody else? 

A. No, I said that price might be all right, and I might be 
under contract. That is what I implied, but at the time I had 
a specification to place I might be on contract, and I would 
take up with them to see when they could give me a rolling of 
one or two sizes, and their rolling schedule might be some 
two or three or four weeks longer than I wished to wait for it. 

Q. And that sometimes affected it? 

A. That affected the placing of the order, even though 
we had the contract. 

Q. Did that occur very often? 

A. At some periods more than others. 

Q. I wanted to know whether that accounts for your plac- 
ing only 25 per cent, of your business with them, or whether, 
speaking generally, it was a matter of price that regulated 
it. 

A. Well, it was more frequently the question of not being 
able to get the early rolling. 

Q. Now, take your cold rolled strips; where did you get 
them? 

A. During the recent period or earlier years? 

Q. The whole period of ten years, say, ten or twelve years. 

A. Spaulding-Jennings Company. 

Q. That is a Jersey City concern, isn't it? 

A. Jersey City. 



8408 PLIN^Y O. DORMAN. 

Q. Quite a ways from you! 

A. Yes; Crucible Steel Company of America; Stanley 
Works, of New Britain ; Columbia Steel Company of Elyria ; 
Superior Steel Company of Carnegie, Pennsylvania; Ameri- 
can Steel & Wire Company of Cleveland. 

Q. Have you bought your strips hot and cold rolled on a 
competitive basis also? 

A. Yes, sir. 

Q. Has there been competition in these products? 

A. Yes, sir. 

Q. Between the manufacturers ? 

A. Yes, sir. 

Q. And has there been active, strong competition in plates 
and bars between the concerns you named awhile ago from 
whom you have obtained quotations on plates and bars? 
Have they also competed? 

Me. Colton : I object to the question on the ground that 
it calls for a conclusion of the witness on a state of facts not 
shown in the witness' mind and not disclosed to the court. 

By Me. Lindabitey: 

Q. You know competition when you see it? 

A. Yes, sir. 

Q. I ask you what you saw as to whether it was competi- 
tion or not between those people in the sale of bars and plates? 

Me. Colton : I make the same objection. 
The Witness: Competition; yes, sir. 

By Me. Lindabtjey: 

Q. Has it been strong and active? 

A. Governed somewhat by the market conditions. 

Q. There are times, I suppose, when nobody 

A. (Interposing) When it is not quite as active as at 
others. 

Q. What times were they? 

A. When there is very active competition would be when 
there is not so much business on the books of the different 
mills. 

Q. But when is it least active? 
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A. That would be when the mills are very well filled up 
with orders and their rolling schedule well covered. 

Q. Have there been times in the last ten years when the 
mills were filled up with orders ? 

A. Yes, sir. 

Q. Orders were ahead? 

A. Yes, sir. 

Q. They could not make deliveries for months? 

A. Yes, sir. 

Q. It is duriag those periods that you have said the com- 
petition was less active? 

A. Less active. 

Q. Now, I will ask the same with regard to these hot and 
cold rolled strips. I suppose they are properly classed to- 
gether. Do you get both the hot and cold rolled from the same 
people? 

A. Not entirely. 

Q. Separate them, then. 

A. If I understood your question awhile ago, it was as to 
from whom I purchased cold rolled strips. 

Q. Yes ; that was what I asked you. 

A. And then you asked me about bars ? 

Q. Later on, yes. 

A. Yes. Now, if I understood your question, it relates to 
hot rolled strips ? 

Q. No. I will go back and finish the cold rolled strips. 
You got the cold rolled strips where you said? 

A. Yes, sir. 

Q. And has there been competition in them? 

A. Yes. 

Q. Have the prices quoted you by the different mann 
facturers on them been variant? 

A. Yes, sir. 

Q. And is that true of the whole period of ten years? 

A. Yes, sir; as far as my memory serves me; yes, sir. 

Q. And has there been activity among the manufacturers 
in the sale of cold rolled products? 

A. Yes, sir. 
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Q. How many have been selling cold rolled products, about? 

A. How many mills have been selling to our company? 

Q. How many in the market sell? Do not name them, but 
just give the number? 

A. Perhaps there are ten. 

Q. And from how many of the ten have you made your 
purchases? 

A. During the different periods perhaps seven or eight, 
or something like that. 

Q. Seven or eight? 

A. Yes. 

Q. And from about how many do you ask quotations when 
you are in the market to buy, either through their salesmen 
or by telephone or letter applications? 

A. Four or five. 

Q. You get the prices of four or five? 

A. Yes, sir. 

Q. Before you buy? 

A. Yes, sir. 

Q. Have they usually been variant? I do not know but 
you have answered the question. 

A. Yes, sir. 

Q. Now, about the hot rolled; where do you get your hot 
rolled material? Do you get that from the bar mills? 

A. They would come from what I believe are known as 
band or hoop mills. I am not quite sure. 

Q. Do you buy them along with your hoops? You buy 
hoops and bands? 

A. Occasionally. 

Q. I mean, do they come together from the same mills? 

A. Not entirely. Some hot rolled strips are produced by 
mills which seem to be particularly fitted for that class of 
work and produce that character of material. 

Q. Is your tonnage of hot rolled strips considerable or is 
it light? 

A. It is considerable. 

Q. What do you use the hot rolled strips for? 

A. For the manufacture of steel tubing and for felloe 
bands for automobile rims, and for automobile rims. 
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Q. You make a good many of those rims, do you? 

A. Yes. 

Q. Where do you sell them? 

A. Principally to the manufacturers of motor cars. 

Q. All over the country or in a certain locality? 

A. All over the country. 

Q. Is your general market wide? I mean, for your gen- 
eral products? 

A. Yes, sir. 

Q. All over the United States? 

A. Small quantities, yes, go the other side of the Missis- 
sippi Eiver, for example, but it is mainly in the territory be- 
tween the Mississippi River and the Atlantic coast. 

Q. Have you found the same variation that you have 
ascribed to quotations on cold rolled strips to obtain in hot 
rolled strips? 

A. That is, as to there being a variation in price and 
different gauges, widths and so forth? 

Q. Yes. 

A. Yes, sir. 

Q. They come from different mills, as I understand you? 

A. Yes, sir. 

Q. They do not come along with the cold rolled strips? 

A. No, sir. 

Q. Is your business in welded tubing considerable? 

A. Yes, sir. 

Q. Did you speak of making seamless tubes? 

A. The welded tubing is seamless tubing. 

Q. Is it welded and not drawn? 

A. It is drawn. 

Q. Why do you call it welded? 

A. It is a process of uniting the edges by the application 
of electric heat, and then, under pressure, at the moment of 
the heat being right, the edges are united and become homo- 
geneous. 

Q. So that they are electrically welded? 

A. It is a seamless piece of tube. 

Q. When completed, that produces a seamless character 
of tube? 
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A. It produces a seamless tube. 

Q. That is what I meant by a seamless character of tube. 

Where do you get your hoops and bands'? 

A. Some from the Carnegie Steel Company, the Sharon 
Steel Hoop Company, and we probably have bought some 
from Jones & Laughlin. 

Q. Have you bought anything from the Leeehburg Steel 
Company! 

A. From the West Leeehburg Steel Company, yes. 

Q. Where is that? 

A. Leeehburg, Pennsylvania. Also from the American 
Tube & Stamping Company, Bridgeport, Connecticut. 

Q. What percentage of those articles have you bought 
from Carnegie? 

A. Probably not to exceed five per cent. 

Q. Have you bought those articles on a competitive basis? 

A. Yes, sir. 

Q. You have obtained quotations, have you, from different 
manufacturers ? 

A. Yes, sir. 

Q. Those whom you have named? 

A. Yes, sir. 

Q. Any others that you did not buy from? 

A. Yes, sir. 

Q. Have the quotations been variant? 

A. Yes, sir. 

Q. And have you purchased in general on a price basis? 

A. Generally, yes, sir. 

Q. How does it happen that the Carnegie did not get a 
larger percentage of your purchases ? 

A. From the matter largely of not being able to give us 
the material as quickly as we desired it. 

Q. Well, did the prices they quoted enter into the matter? 

A. The price would be satisfactory if we were under con- 
tract with them ; but at different times when we wanted mate- 
rial they were not able to give it to us as soon as some other 
mills. 

Q. Has there been active competition between the different 
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manufacturers of these products during the last ten years? 
I speak of hoops and bands. 

Mb. Colton : I object on the ground that the witness has 
not been shown to be qualified to answer ; and on the further 
ground that it calls for a conclusion upon a state of facts 
not disclosed to the court. 

Mr. Lindabury: I asked not for a conclusion, but for ob- 
servation, and on the point of qualifications I think he is as 
well qualified to answer that as he is on anything else. 

Mr. Dickinson : That may be true, but it don't prove any- 
thing. 

Mr. Colton : The same objection. 

The Witness : It is my belief, yes. 

By Mr. Lindabury: 

Q. What has been your observation; have you been solic- 
ited by different manufacturers? 

A. I guess I used "belief" and "observation" as a 
synonymous term, perhaps. 

Q. Now, what you see you believe, generally, do you? 

A. Yes. 

Q. Have you seen this competition? 

A. As any competition is seen, yes. 

Q. I say, you have seen it? 

A. As any competition is seen. 

Q. How has it manifested itself? 

A. By verbal quotations and by letter. 

Q. And any visits? 

A. Yes. 

Q. You have not been neglected by the salesmen, I pre- 
sume, have you? 

A. No, sir. 

Q. Speaking of all these products which you have named 
as having been purchased by you, have you generally accepted 
quotations which you have received, or have you generally 
dickered with the manufacturers to see if you could not get 
a better price ? 

A. If my opinion, as a few prices were received, within a 
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period on which my requests went out, or the time that I was 
in the market, was that the price was right, at least satisfac- 
tory to us, I would either buy the bars on specification or I 
would contract, as was the case sometimes ; I would contract 
for a period. Maybe I do not understand your question. 

Q. I think you have forgotten it. 

A. Perhaps that is it. 

Q. Did you ever dicker with these manufacturers after 
receiving quotations from them or a visit from their salesmen 
for the purpose of obtaining a better price than they quoted 
you? 

A. At different times I did. 

Q. That is what I wanted to know; and did you do that 
when you had a large specification, or on your smaller ones? 

A. That would be on my largest specifications. 

Q. And when you had an attractive specification, what was 
the result of your endeavor to get a better price, generally? 

A. That would vary according to the condition of the busi- 
ness at the mills. 

Q. And suppose it was at a time when the mills were not 
overstocked with orders, say an ordinary period, could you 
generally or not get a better price by a dicker if you had 
a good specification? 

A. Generally speaking, I could obtaiu a little lower price. 

Q. And if you did it once I suppose that stimulated you to 
try again? 

A. Yes, sir. 

Q. Did you try that with some frequency? 

A. Now, do you mean as to a specification right in hand 
or covering several months? That is, if I was successful 
three weeks ago and then had another specification, or do 
you mean if I had received a lower price as the result of a 
dicker right now would I follow it up with a further request? 

Q. Not the latter, but the former. 

A. In that case, yes. 

Q. If you got a man down below his price did you never 
ask him to go still lower? 

A. I don 't believe I did. 
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CEOSS EXAMINATION 

By Me. Colton : 

Q. The character of plates you purchase, they are more 
of the har mill variety, are they not? 

A. Yes, probably nothing wider than 16 inches. 

Q. That is not the class of plates that are used in struc- 
tural work and buildings of that character? 

A. Narrow universal plates I believe are so used ; I would 
say widths anywhere from seven to sixteen inches. 

Q. The widths that you use are not the character of widths 
generally used in structural building work and bridge work? 

A. Many of them are, I believe. 

Q. Some of them? 

A. Many of those widths are used in structural work, I 
believe. 

Q. Which of those widths are used in structural work, 
which of the widths used by you are also used in structural 
work, if you know? 

A. I think those widths that I mentioned; as I see work 
around anywhere I see plates that are in the neighborhood 
of ten to twelve iaches wide. 

Q. How much tonnage of plates in widths of ten to twelve 
inches wide have you purchased in the year 1913? 

A. I cannot give it to you on that basis; I have no data 
that would separate those widths from others. 

Q. Your total tonnage in those widths would be compara- 
tively small as compared with your whole tonnage? 

A. Yes. 

Mb. Lindabuby : You mean the whole tonnage in plates ? 
Mb. Colton: The whole tonnage in everything, I meant 
first. 

The Witness : That is as I understood you. 

By Me. Colton : 

Q. Now, as to your tonnage in plates, the higher widths, 
how does that compare with the whole tonnage in plates? 

A. I do not believe I have that question quite. 

Q. You said some of the widths in plates were of the char- 
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acter that are used for building. Now I am asking you 
whether those that are common both to you and your use, and 
buildings, what percentage would that constitute of your ton- 
nage in plates? 

A. I believe every width over six inches and up to 16 
inches is used by structural builders. 

Q. Do you use to 16 inches? 

A. Yes. 

Q. How much is your tonnage all told, approximately? 
Of course I know you cannot give it exactly. 

A. In our purchases? 

Q. Yes. 

Me. Lindabuey : Do you mind allowing him to answer the 
question you asked before, what percentage of them that was. 

Me. Colton : I think he has already answered it indirectly 
by saying that all his sizes were used in some structural work. 

Mr. Lindabuey: Did he say that his smallest size was six 
inches ? 

The Witness : Over six inches. I understand that widths 
six inches, up to and including six inches, are known as a bar 
mill size, and over six inches is known as universal plate mill 
size. 

By Me. Colton : 

Q. You use below six inches ? 

A. Six inches and below. 

Q. First, what is your total tonnage in plates from six 
inches to 16 inches, if you can give it, per year? 

A. Probably 60 per cent, of our combined bar and plate 
mill sizes would be known as plate mill sizes. 

Q. Now, for the year 1902, do you know what were the 
prices of plates ranging from 6 inches to 16 inches and what 
was the extent of the variations in price as between the 
different manufacturers for that year? 

A. I could not recall that now ; our mill purchases of those 
items in that year or those early years were very small; 
most of those items were purchases from the steel ware- 
houses, rather than direct from the mills. 

Q. How long did that continue to be the case, that you pur- 
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chased that style of article from the warehouses instead of 
from the mills? 

A. I still buy from the warehouses on small quantities. 

Q. Do you still buy a large percentage of that class of ma- 
terial from the warehouses instead of from the mills direct? 

A. No, my small quantities are purchased from steel 
warehouses. 

Q. Small quantities of plates ranging from six to sixteen 
inches? 

A. Yes. 

Q. When did you first begin to buy plate ranging from six 
to sixteen inches, from the manufacturers? 

A. Possibly in 1902 or 1903 ; I am not sure about the year. 

Q. Now, in 1903, can you give me the prices and the varia- 
tions in prices as between the different manufacturers for 
plates from six inches to sixteen inches? 

A. I can not. 

Q. Can you do it for any year from 1902 to 1910, inclu- 
sive ? 

A. No, sir. 

Q. You do not know the extent of the variations in prices 
as between the different manufacturers for any one of these 
different years in that class of products? 

A. I can not recall it now; no, sir. 

Q. Do you recall who quoted the prices on plates ranging 
from six inches to sixteen inches in 1903? 

A. I would not be certain about the year. 

Q. Could you name the different manufacturers that 
quoted you in that year, as a matter of recollection? 

A. Somewhere in that period we bought from Allegheny 
Steel & Iron Company, and La Belle Steel Company at Steu- 
benville, and sometimes from Bourne, Fuller & Company for 
shipment from some mills; I would not know what mill it 
came from. 

Q. Your memory as regards the variation in prices upon 
this particular class of plates is very indefinite, isn't it? 

A. It would be because I have no data at hand now. 

Q. You have had no special reason to direct your atten- 
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tion to the extent of tlie variation in tlie price of that class 
of plates, have you? 

A. No, sir. 

Q. And yon do not recollect as between the different years 
as to the extent of the differences in the variations of that 
class of plates, do you, at any time from 1902 down to the 
present time? 

A. For that I would have to refer to some of these pub- 
lished charts showing the fluctuations of the' steel prices. 

Q. And if you wanted to find out the market prices, you 
would go to such published charts, would you not? 

A. That would only be as a general approximate guide. 

Q. You would go to such charts as the Iron Age, I pre- 
sume, for such a guide, would you not? 

A. Yes, sir. 

Q. Now, take bars. What was the price of bars in 1900! 

A. I can not recall now. 

Q. Don't you recall even that the price of bars was very 
high at the beginning of the year 1900? 

A. No, I could not answer that. 

Q. And don't you recall that following Grates' cut in wire 
in 1900 that there was a cut in bars of something like $20 a 
ton, and bars went 'way down, shortly before the formation 
of the United States Steel Corporation? 

A. $20 a ton would be two cents a pound ; I do not believe 
there was ever any such price on bars as would allow of two 
cents a pound reduction. 

Q. You do not recall, then, when bars were selling at 
about $40 a ton? 

A. No, sir. 

Q. And that they went down to about $20 in 1900? 

A. No, sir. 

■Q. Your purchases were very small at that time? 

A. Yes, sir. 

Q. Well, in general your memory is very indefinite in 
regard to the variations in prices from 1901 down to and in- 
cluding 1910, isn't it? 

A. As to recalling it now, because I have not looked over 
anything that would tend to bring that back to my mind. 
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Q. And it has passed out of your mind? 

A. Yes, sir. 

Q. The extent of the variations as between the different 
manufacturers for the different years is very hazy in your 
mind at the present time, from 1901 down to 1910, inclusive? 

A. You mean as to whether there was a difference of a 
dollar a ton between different ones; is that what you mean, 
or as to what the price was? 

Q. As to the extent of the variation; that is what I mean. 

A. Oh, very frequently there would be a variation of a 
dollar a ton. 

Q. Frequently there would be a variation of a dollar a 
ton in steel bars? 

A. Steel bars. 

Q. But there would be several manufacturers, perhaps, 
that would have the same price, wouldn't there, at times, in 
steel bars? 

A. Undoubtedly there were times when several had the 
same price. 

Q. And there were times when there would be one or more 
that would vary from the several prices that you knew, or 
that were quoted to you; is that right? 

A. That several have varied? 

Q. Yes; several would vary at times? 

A. Yes, sir. 

Q. And as a rule, the variations during the year 1910 were 
not over a dollar a ton, were they? 

A. I do not remember as to 1910 especially. 

Q. Now, you spoke about the condition of the order books 
as having a good deal to do with what the mills would give 
you by way of concession from some price. What price did 
you have in mind? 

Mb. Lindabuby : He mentioned what it was. 
The Witness: From the price that had been ruling or 
what I had been paying previously. 

By Me. Colton: 

Q. From the price that had been ruling? What do you 
mean by the price that had been ruling? 
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A. With me. 

Q. Euling with you? 

A. At which I had been buying steel for some period be- 
fore. 

Q. And you mean you would get a concession from that 
same manufacturer from whom you had been purchasing the 
steel? 

A. That has happened at different times. 

Q. And when you say "ruling price," you merely mean 
the particular price that you happened to succeed in placing 
your last contract at; is that it? 

A. Either the contract or the order. 

Q. Either the contract or the order? 

A. Either the contract or the order. 

Q. You spoke of being under contract with Carnegie ; what 
do you mean by that? I can give you the connection in just 
a minute. That was in connection with hoops and bands. You 
spoke of the fact that although you were under contract with 
Carnegie you nevertheless got your tonnage outside. I 
want to know what you mean by being under contract with 
Carnegie. 

A. I might have had a contract with them for several hun- 
dred tons of that character of steel to be purchased during a 
certain period of perhaps six months at a price which had 
been mutually satisfactory at the time the contract was writ- 
ten. 

Q. Then their deliveries were not suitable, and for that 
reason you went outside and got your steel ; is that it ? 

A. For some of the items. 

Q. Have you any contract with the Carnegie Steel Com- 
pany at the present time? 

A. Yes, sir. 

Q. What does it cover? 

A. It covers bars and plates. 

Q. When was it entered into? 

A. I believe about December of 1912 or perhaps January 
of this year. 

Q. And what tonnage does it cover in plates? 
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A. The two were combiiied in one contract. 

Q. Plates and bars were combined in the one contract? 

A. Yes. 

Q. What was the total tonnage of both? 

A. I believe 1,200 or 1,500 tons. 

Q. That was entered into in December or January, 1912 ? 

A. Either late in December, 1912, or early in January, 
1913. 

Q. What contracts have you for the same period with out- 
side parties, if any, other than the Carnegie, for the same 
class of material? 

A. The Cambria Steel Company. 

Q. How many tons were there ia that? 

A. Probably 1,500; maybe 2,000 tons. I don't recall. 

Q. Possibly 1,500; possibly 2,000? 

A. Yes. 

Q. Anybody else besides that? 

A. The Republic Iron & Steel Company. 

Q. How much is in that? 

A. I think that was 500 tons. 

Q. What time was the Cambria contract made? 

A. October or November, 1912, I believe. 

Q. What is the base price in the Carnegie contract? 

A. $1.40 Pittsburgh. 

Q. What is the base price in the Cambria contract? : 

A. I am speaking of bars. 

Q. You said the contract covered both bars and plates. 
You were speaking of bars when you answered $1.40, of 
course? Now, as to plates; what was its base price? , 

Mr. Lindabuey: Do you mean the Carnegie contract? 

Me. Colton : Yes, the Carnegie contract. , , 

The Witness : The same price on both. 

By Me. Colton : 

Q. The same price on both bars and plates ? 

A. Yes, as I recall. 

Q. What was that price? 

A. $1.40 Pittsburgh. 
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Q. Does the Cambria contract cover both bars and plates? 

A. Yes, sir. 

Q. What is the base price of the Cambria contract? 

A. I think it is $1.40 on the bars ; $1.45 on the plates. 

Q. They are identical on bars, then? What contract has 
the Republic Iron & Steel Company— in bars or is it in plates? 

A. Bars. 

Q. What is the price on bars ; the base price ? 

A. I think it was $1.50. 

Q. What date was that? 

A. That was the early part of this year. 

Q. The early part of 1913? 

A. 1913. 

Q. It was taken at a different time from the time at which 
the Carnegie contract was let? 

Mr. Lindabury : He has not said that. 

Mr. Colton : I am asking him that. 

Mr. Lindabury : No, you are telling him. 

Mr. Dickinson : He said the Carnegie was in December, 

Mr. Lindabury: December or January; he did not know 
which. 

The Witness: They were all in the same general period 
of time. 

By Me. Colton : 

Q. Yes, but how much apart? 
A. I cannot recall the exact date. 

Me. Lindabuet: Did you ask him whether the Eepublic 
Iron & Steel Company's contract covered plates as well as 
bars? 

By Me. Colton: 

Q. Is the contract on the Republic Iron & Steel Company 
limited to bars? 

A. It is limited to bars, as I recall. 

Q. And the tonnage is how much? 

A. A very small tonnage. 

Q. What was the delivery in regard to the Eepublic? 

A. What do you mean? 
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Q. Did you have the right to a quick delivery from the 
Eepublic? 

A. It did not turn out so. 

Q. I know; but did you not have it under the contracf? 

A. There was no promise of quick delivery; there is no 
promise of any specific delivery in the contract. 

Q. The Republic base f. o. b. Pittsburgh was $1.50? 

A. Yes, sir. 

Q. At the time you took the contract with the Eepublie 
Iron & Steel Company, was that subsequent to the time you 
had taken the contract with the Carnegie Company? 

A. Yes. 

Q. When you made a contract with the Eepublic Company 
to pay it $1.50, did you at that time try to see whether you 
would have to pay the Carnegie Company as much as $1.50 
for bars? 

A. How is that? 

Q. At the time you made the contract agreeing to pay 
$1.50 base to the Eepublic Company, did you also try the 
Carnegie Company to find out whether you would have to 
pay as much as $1.50 to it for bars ? 

A. No, sir. 

Q. You did not? 

A. No, sir. 

Q. Did you try the Cambria Company at that time? 

A. No, sir. 

Q. What company did you try besides the Eepublic Com- 
pany at the time you paid it $1.50? 

A. I do not know that I recall each one. I was already 
under contract with those companies. 

Q. You were already under contract with all these com- 
panies ? 

A. With two of them. 

Q. Were you under contract with the Eepublic Com- 
pany at the time you took out this contract for 500 tons? 

A. I do not believe I was. I believe the contract had 

expired. 

Q. You had to make a new contract with the Eepublic? 
A. Yes; it was a new contract. 
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Q. Was this contract for 1,500 with the Carnegie and the 
contract for about 1,500 with the Cambria simply a renewal 
of an old contract? 

A. No ; they were not renewals. 

Q. Were they entirely new transactions? 

A. When any contract has expired and there is some 
period of negotiation before a new contract is entered into, 
that would make it a new contract. 

Q. Yes. I understood you, when I asked you about the 
Republic, to speak of that as a new contract. I may be mis- 
taken, but I thought you were distinguishing it from the 
kind of contract you had entered into previously with the 
Carnegie Company and the kind of contract you had entered 
into previously with the Cambria Company. 

A. I was under the impression that I had a contract with 
the Eepublic expiring at some period prior to the time of 
making this one. 

Q. Yes; but did that have anything to do with this con- 
tract that you paid $1.50 on? 

A. I had hoped that I would have another source of sup- 
ply for deliveries. 

Q. Then there was no connection between the two con- 
tracts ? 

A. No, sir. 

Q. You said you recall that you did not soUcit bids at 
that time from the Cambria Company or the Carnegie Com- 
pany, at the time you had made the contract with the Ee- 
public, but you do not recall from whom you did solicit bids ? 

A. I more than likely had it up with one or two others. I 
feel fairly safe in saying that I had it up with the Bourne- 
Fuller Company. 

Q. Do you have any recollection to that effect? 

A. I feel fairly safe in saying so. 

Q. I mean, do you recollect it, that you did, in fact? 

A. To the best of my belief, I did. To the best of my 
memory I did. 

Q. What is the Bourne-Fuller Company? 

A. They are steel jobbers, and also operators. 

Q. Do they make it themselves? 
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A. They own or control mills that make steel bars. 
Q. What mills are those? 
A. I believe • 

Mb. Lindabxjby : We have had that several times, Mr. 
Colton. 

Mb. Colton: But it has always been rather indefinite. 

The Witness : I believe the Union Eolling Mill Company 
is owned and operated by them. 

By Mb. Coi.ton: 

Q. And the Union Eolling Mill is located near Cleveland! 
A. Yes, sir. 

Mb. Lindabuby: Cincinnati. 

By Me. Colton: 

Q. That contract you have just named as having been 
made with the Republic is the last contract you have made, 
is it not, for the class of material we have just been dis- 
cussing? 

A. I believe it is. 

Q. Suppose you take the Carnegie contract, which was 
let some time in December or January: from what different 
parties did you solicit bids at the time you made that con- 
tract? 

A. I don't believe that I recall each party with whom I 
had it up, 

Q. Yes; but do you not know that $1.40 was then the 
market price? 

Me. Lindabuey: What is that? 

By Mb. Colton: 

Q. Don't you know that $1.40 was then the market price 
on bars? 

A. I don't recall now that that was the price. 

Q. The generally quoted market price? 

A. It may have been. I cannot say, now. 

Q. You cannot recall, now, a single other person than 
the Carnegie Company that you did in fact have that ques- 
tion of letting that contract up with at the time you let it to 
the Carnegie Company? 
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A. I must have had it up with the Cambria Company 
along about the same period. I may have had other quota- 
tions coming in in the same neighborhood of time which led 
me to believe that it was wise to make such a contract. 

Q. But as a matter of fact you have now no recollection 
of any other party that you took that contract up with ex- 
cept the Carnegie, have you? 

A. I certainly had it up with the Cambria. 

Q. And they offered you $1.40 on bars? 

A. If I made a contract on that basis that is what they 
did. 

Q. Now, was the Cambria contract made at the same time 
as the Carnegie contract? 

A. Approximately. 

Q. How much difference in time was there? 

A. I do not remember the exact date. 

Q. You do not know whether they were a month apart 
or not, do you? 

A. They were probably about a month apart. 

Q. Now, the contracts being about a month apart, as you 
say, can you now recall that you had the Cambria contract 
up with any other party than the Cambria? 

A. Well, I had undoubtedly the matter of getting prices 
up with different parties, but whether I had the Cambria con- 
tract in my hand to go to different ones, that is not what I 
did. 

Q. I know, but did you submit that amount of tonnage to 
anybody else, offer the purchase of that amount of tonnage 
to any other party than the Cambria company at that time? 

A. During the period of negotiations there, yes. 

Q. When did you negotiate for this Cambria contract, for 
the steel contained in this Cambria contract? 

A. I do not remember the exact date. 

Q. Can you give the month or the year? 

A. It would be during 1912. 

Q. It was during 1912, then, that you began work for the 
steel contained in the Cambria contract; is that right? 

A. The latter part of 1912. 

Q. What part of 1912? 
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A. Not recalling the exact date that the contract was 
signed, I cannot tell you ; it is just my general memory. 

Q. Was it October, 1912? 

A. In that period of time, somewhere in there. 

Q. That is, as near as you can give it is to say somewhere 
in there? 

A. Probably a few weeks prior to the signing of the con- 
tract. 

Q. When was the contract signed, as near as you can give 
it? 

A. I should say the latter part of October or early in 
November, somewhere there. 

Q. The latter part of October or early in November? 

A. Yes. 

Q. How long before the signing of the contract did you 
first take up the question of getting bids for the steel con- 
tained in contract with the different makers of steel? 

A. Perhaps a month. 

Q. Now you say about a month beforehand you began to 
take bids for steel contained in the contract with the Cambria. 
When and from whom did you take your first bid? 

A. I don't remember. 

Q. Name all from whom you took bids for that particular 
contract, the particular steel contained in that contract. You 
understand what I mean. 

A. I do not know that I can tell you every one. 

Q. Name as many as you know that you recollect that you 
did take bids from. 

A. I may have had it up with salesmen who came in to 
see me ; or I may have written ; I do not recall now. 

Q. You do not now recall that you had it up with anyone 
besides the Cambria, do you? 

A. The question of obtaining steel and under contract is 
a matter that is before me quite often. 

(By request the question was repeated by the steno- 
grapher.) 

The Witness : I must have had the matter up in some way 
or I would not have closed with Cambria. 
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By Mh. Colton : 

Q. That is all the answer you can make to that, is it? 

A. I could not tell you each one that I had it up with. 

Q. And you cannot answer as to any of them that you had 
it up with as a matter of recollection, can you? If so, name 
the person. 

A. Well, I feel very certain that I had the question of steel 
contracts up with Bourne-Fuller Company in that period of 
time. 

Q. Covering that same quantity of steel, within what 
period of time? 

A. The latter part of 1912. 

Q. No, hut within that month which we have been talking 
about did you have it up with Bourne, Fuller & Company? 
Do you recollect that? 

A. Not as to the month. 

Q. You do not know whether you had that up during that 
month with Bourne, Fuller & Company? 

A. I feel very certain that I had it up with them. 

Q. You are not sure you had it up with them during that 
month, are you? 

A. Not absolutely. 

Q. And you have no definite recollection as to the time 
that you had it up with them at all, have you? 

A. During that general period of time I had it up with 
them. During that general period of time I undoubtedly had 
it up with them. 

Q. At the time you made the contract with the Carnegie 
Steel Company for bars at $1.40, you state you do not know 
whether that was the general market price for bars at that 
time or not? Is that correct? 

A. I do not recall it now. 

Q. Now, is your recollection in regard to this contract 
with the Carnegie Company about as clear as it is in reference 
to the various other contracts that you have entered into 
from time to time, from 1908 to 1913, inclusive? 

A. Perhaps a little more so, because it is more recent. 

Q. And yet you do not remember whether the price you 
paid was the market price or not; that is correct, isn't it? 
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A. I must have been satisfied at the time. 

Q. But whether it was the price that was quoted in the 
Iron Age at that time you do not know? 

A. I did not depend on the Iron Age entirely. 

Q. I know you do not depend on the Iron Age entirely, 
but you do not know, do you? 

A. I say I do not recall now. 

Q. You do not know whether it corresponded with the 
price in the Iron Age or not, do you? 

A. I do not recall now. 

(Whereupon an adjournment was taken until to-morrow, 
Thursday, November 20, 1913, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND FIFTEENTH DAY. 

Empire Building, 
71 Broadway, New York City, 

Thursday, November 20, 1913. 

Before Special Examiner John Aethur Brown. 

Present on behalf of the United States, Mr. Dickinson 
and Mr. Colton. 

Present on behalf of the defendants, Mr. Lindabury and 
Mr. Eeed. 
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the witness under examination at the taking of adjournment, 
resumed the stand for further examination. 

CROSS EXAMINATION (Continued) 

By Mr. Colton: 

Q. Mr. Dorman, in 1908 the mills were running about 40 
per cent, full in the summer, were they not? 

A. I do not know as to the figures. 

Q. In the summer of 1909 they were running about 75 per 
cent, full? 

A. That I could not tell you. 

Q. They were running fuller in the summer of 1909 than 
they were in the summer of 1908, were they not? 

A. I am not very clear as to those two years, but I believe 
there was more business in 1909. 

Q. And yet in the summer of 1909 the prices were very 
much lower than they were in the summer of 1908; don't you 
know that? 

A. There was a reduction in the price somewhere in that 
period. 

Q. Somewhere in 1909? 

A. In 1909. 
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Me. Lindabury: I desire to enter an objection to making 
a statement to the witness and asking him if he does not know 
that ; that is not inquiry, but information. 

Mr. Colton : That is proper on cross examination, to ask 
the witness whether he knows or not. 

Mr. Lindabury : I think it is not proper, and I except to it. 

By Mr. Colton: 

Q. Now, what contracts did you enter into with the Car- 
negie Steel Company during the year 1908 ? 

A. I cannot definitely recall now. 

Q. Can you recall the price paid the Carnegie Steel Com- 
pany for bars during the year 1908 on any contract ? 

A. No, I cannot recall the exact price. 

Q. Can you recall that on any contract in 1908 that you 
made with the Carnegie Steel Company you paid a different 
price from that generally quoted by the other large manufac- 
turers of steel? 

A. Not now, I cannot recall it. 

Q. Can you remember that you paid the Carnegie Steel 
Company, upon any contract in 1908, a different price from 
that quoted in the Iron Age, as the market price at that time? 

A. That I cannot recall. 

Q. If I ask you the same questions for 1910, would your 
answers be the same? 

A. Yes. 

Q. Then for a given year, such as 1908 and 1910, you can- 
not tell how many of the different manufacturers at a given 
time were quoting the same price, can you? 

A. I cannot recall now. 

EEDIEECT EXAMINATION 

By Mr. Lindabury: 

Q. While you say that some quoted the same price, I un- 
derstand you to say that you do not remember which they 
were at any given time ? 

A. No, sir ; I do not. 

Q. Now, while you do not remember the dates of contracts 
or quotations, or the specific quotations, do you remember 
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with, distinctness that there was the general variation in the 
quotations which you testified to on your direct examination? 

Me. Colton: I object to the question as leading, and not 
a correct summary of the witness ' testimony. 
The Witness : Yes. 

By Mr. Lindabuby: 

Q. What you mean is that while you do not remember 
dates and specific quotations, your memory is clear as to the 
fact that there was a general variation? 

A. Yes. 

Q. You testified yesterday on your cross examination to 
the fact that about the end of last year or the beginning of 
this you made contracts for bars with the Carnegie and the 
Eepublic Iron & Steel Company at different prices, the con- 
tract with the Republic being higher than that with the Car- 
negie. Now, why did you not give your whole order to the 
Corporation? 

A. The question of obtaining delivery made it advisable, 
in my opinion, to have several sources of supply. 

Q. And has it or not been your practice to arrange for 
more than one source of supply? 

A. Yes. 

Q. Even though for the second source you had to pay a 
higher price? 

A. Yes. 

Q. You testified that as to plates you made contracts at 
the end of 1912 or the beginning of 1913 with Carnegie and 
Cambria ; also at different prices, the contract with the Cam- 
bria being higher than the price with the Carnegie. Was that 
based upon the same considerations that you have just alluded 
to, affecting your contracts for bars ? 

A. As to more than one source of supply and delivery, yes. 

Q. I asked you yesterday on your direct examination 
whether you had observed as a matter of fact any indication 
of price agreements between the manufacturers of some of 
the articles which you purchase, and you answered. I will 
now ask you whether or not you ever, during the period in- 
quired about, which was the last ten years, or the part of it 
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that you have been purchasing, observed any indication of 
price agreements between the manufacturers of any of the 
articles which you purchased? 

Me. Colton: I object to that on the ground that it calls 
for a conclusion upon a state of facts not disclosed to the 
Court. 

Me. Lindabuey : I am not asking, you understand, for your 
reasonings or conclusions, but for your observation. 

Me. Colton : The same objection. 

Me. Lindabuey: Did you ever observe anything like an 
agreement to fix or maintain prices between the manufactur- 
ers of any of the articles which you purchased? 

The Witness: I do not remember of it at all. 

By Me. Lindabuey: 

Q. One other question, with regard to the Iron Age; did 
you follow the Iron Age quotations enough to observe whether 
they agreed with the quotations you received from time to 
time, or whether they varied? 

A. They were not always accurate in line with the prices 
that were given me. 

Q. Did they generally agree, or were they generally vari- 
ant from the prices that were quoted to you? 

A. At some periods they generally agreed. 

Q. How about other periods ? 

A. They did not. 

Q. Which were the periods when they generally agreed? 

A. When the mills were very busy. 

Q. Did they agree when the prices were tending upward or 
when they were tending downward ? That is, when the market 
was unsteady? 

A. When the market was unsteady we had a greater varia- 
tion. 

RECEOSS EXAMINATION 

By Me. Colton: 

Q. Now, on the redirect examination you referred to gen- 
eral variation in prices. What do you mean by "general 
variation"? 
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A. A dollar a ton would be a variation. 

Q. What do you mean by "general variation"? 

A. A dollar a ton would be a variation, and there might 
be several who bad quoted a price ; someone migbt be a little 
higher, someone a little lower. 

Q. Now, there would be several who quoted what you call 
a price; there migbt be in some instances. That is a fact, 
isn't it? 

A. Yes. 

Q. Now, during 1908, for example, several of these manu- 
facturers might have quoted the same price over a consider- 
able period of time; is that right? 

Mb. Lindabuey: I object to that form of question, embody- 
ing a statement of a fact or supposed fact by the questioner, 
instead of asking a question. I further object because it asks 
for a speculation ; anything might have been done. The ques- 
tion is, what was done. 

The Witness : I do not recall definitely. 

By Me. Colton : 

Q. You have no definite recollection on the subject one 
way or the other? 

A. No, sir. 

Q. And as to 1910, is your mind equally unclear as to 
whether they did or did not, for a long period of time, quote 
the same price, several of them? 

A. I do not recall clearly. 

Q. And that is true of each of the products in which you 
dealt for both of those years ? 

A. Yes. 

Q. How much seamless tubes were you selling, or electric 
welded tubes, which is the character of tubes which you sell, 
in 1900? 

A. I have no knowledge of that part of it at all. 

Q. Was it a very small tonnage in 1900 ? 

A. It would have been small. 

Q. In 1901, 1902 and 1903 still small? 

A. I had nothing to do with the sales of the company. 
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Q. You do not know to what extent you were selling welded 
tubes during that period? 

A. No, sir. 

Q. You do not know whether it amounted to 3,000 tons a 
year or not at that time ? 

A. You see, I had nothing to do with the sales. I don't 
know those figures ; I had nothing to do with the tabulation 
of those figures. 

Q. Do you know when the first sale was made of electric 
welded tubing? 

A. I do not know that. 

Q. Do you know whether any sales of electric welded tub- 
ing were made before 1900 by your company or the company 
with which you were identified? 

A. I believe there were. 

Q. Have you any positive recollection that they were 
made? 

A. It was being manufactured. 

Q. It was manufactured by your company? 

A. Yes, sir. 

Q. Do you know the tonnage that was manufactured at any 
time during 1900, 1901, 1902 and 1903? 

A. I do not. 

Q. Or for any of those years? 

A. No, sir. 

Mk. Colton : That is all. 

By Mk. Lindabury: 

Q. Do you remember, Mr. Dorman, that any two manufac- 
turers quoted the same price on the same article two consecu- 
tive times during the period that you received quotations ? 

A. Such might have been the case. 

Q. While it might have been the case, do you recall that 
it was the case ? Do you recall any such instance ? 

A. I do not now; there may have been a drop in price be- 
tween two periods when I had it up, or there may have been 
an advance in price during two periods, and yet they would 
have reached the same price at another time. 

Q. I think you did not catch the question. It is whether 
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or not, assuming that at one time or another two different 
manufacturers quoted to you identical prices on some article 
that you desired to purchase — you have got that, have you? 

A. Yes, sir. 

Q. I am asking you whether the same two ever did that 
twice consecutively; that is, two times, one after the other. 
Did that ever occur, so far as you can recall? 

A. I could not answer positively on that now. I do not 
recall. 

Q. You have no recollection of their having done it? 

A. No, sir. 

Me. Lindabxjry : That is all. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Me. Lindabtjey : 

Q. Where do you live, Mr. Miles 1 

A. Cleveland, Ohio. 

Q. "What is your business ? 

A. I am president of the Browning Engineering Company 
of that city. 

Q. How long have you been president of that company? 

A. About a dozen years. 

Q. How long has it been in existence? 

A. About the same length of time. 

Q. Does that company ever have occasion to use steel pro- 
ducts in its business ? 

A. It buys quite a variety of steel products, shapes, angles, 
and things of that kind, for the manufacture of locomotive 
cranes, pile drivers and accessories to them, like buckets. 

Q. Have you been in any other business during the last 
twenty years in which you have been concerned in the pur- 
chase of steel products ? 
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A. In street railways. 

Q. In street railways at what time 1 

A. From about 1890 to 1910. 

Q. That is, twenty years? 

A. About twenty years. 

Q. What street railways were they ? 

A. The street railways that developed around Youngs- 
town, New Castle and Sharon, in Pennsylvania, and the Ma- 
honing and Shenango Valleys in Ohio and Pennsylvania. 

Q. Were you interested in those as a stockholder? 

A. Yes. 

Q. And were you on the board or boards of management, 
if there was more than one company? 

A. I was on the executive committee practically all of 
that time. 

Q. Is that the executive committee of the board of direc- 
tors? 

A. Yes, sir. 

Q. Was there one company owning all the roads that you 
alluded to, or more than one company? 

A. The roads gradually grew up from small beginnings, 
and they were managed as a whole, though there were many 
different corporations. 

Q. I think you were proceeding to mention some other ex- 
perience you had had in the use of steel, were you? 

A. The last two or three years I have been one of the 
directors of M. Beatty & Sons, Limited, of Welland, Ontario, 
in Canada, who make dredges, scows and hoisting engines. 

Q. Where is Welland located ? 

A. Just west of Buffalo, some twenty miles. 

Q. Does that company do a considerable business? 

A. It does some several hundred thousand dollars a year, 
varying sometimes with the times. 

Q. It uses steel products, I take it, of course? 

A. It uses plates, largely, in the manufacture of scow and 
dredge hulls ; also for boilers. 

Q. Do you know whether it obtains that from concerns that 
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are manufacturing in the United States or not to any consid- 
erable extent? 

A. Mostly from the Corporation, but occasionally from 
England. 

Q. What do you mean by mostly from the Corporation — 
the United States Steel Corporation? 

A. Yes, sir; the Steel Corporation. 

Q. Do you know whether it buys from any other American 
manufacturer? 

A. In small lots, but substantially they have had the best 
treatment from the Steel Corporation, and consequently they 
give them the bulk of their business. The business has aver- 
aged, I should say, somewhere about six or eight hundred 
thousand tons a year lately. 

Q. How long has that concern been in business? You have 
stated the period of your connection with it. 

A. Between fifty and sixty years. It is the oldest concern 
of the kind ia Canada. 

Q. Had you had any connection with it as a stockholder or 
otherwise before you went on the board of direction ? 

A. No, sir. 

Q. Your interest in it, therefore, is limited to the three- 
year period you mention? 

A. Yes, sir. 

Q. I believe you have been in other businesses than those 
you mention, also, in which perhaps steel was not used? 

A. I have been in the linseed industry quite a good deal, 
and there we buy a good many, or did formerly buy a great 
many of these large steel tanks for the storage of oil and 
seed and cakes. 

Q. I think you were president of the American Linseed 
Oil Company, were you not, at one time ? 

A. Yes, sir. 

Q. What was the period when that company, as you stated, 
were purchasing steel for tanks? 

A. In the late nineties and early in 1901. 

Mr. Dickinson : I understood him a little differently from 
the way in which you apparently understood him, Mr. Linda- 
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bury. You say "steel for tanks." I understood him to say 
tliat he purchased steel tanks. How was that? 

The Witness: Both. 

Mr. Lindabuby : So we are both right. 

By Mk. Lindabuey : 

Q. Were those purchases considerable in tonnage? I do 
not want the tonnage, but only desire to know whether or not 
they were considerable. 

A. A tank would usually stand in anywhere from five to 
ten thousand dollars, sometimes more, according to the sizej 
and it was a matter that always came up to be decided by the 
executive committee, and we usually bought in and around 
Chicago because we could get the best deliveries there. 

Q. Could you give an idea of the number of tanks you 
bought in any year or period of years ? 

A. I should say at the time I was in the linseed business, 
several years, we bought 25 or 30 tanks all told. 

Q. What period did that cover? 

A. That would cover a period from about 1896 to about 
1901. 

Q. Have you been in any other business in which steel 
products were consumed? 

A. I was treasurer for some years of the parent Brush 
Electric Company. 

Q. By that term you mean the first of those Brush Elec- 
tric Companies? 

A. Yes. 

Q. When was that? 

A. That was from some time in 1892, the end of 1892, up 
to 1896. 

Q. Did that company use steel products? 

A. They used to use these thin plates about which dynamog 
are built up more or less. 

Q. And did they purchase any considerable tonnage of 
them? 

A. They were one of the largest concerns engaged in elec- 
trical manufacture at that time. 
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Q. And these purchases were made during that period that 
you have just mentioned? 

A. Yes, sir. 

Q. Have you been connected with any other concern dur- 
ing the last twenty years that has used steel products ? 

A. I think that is all, perhaps, that it would be necessary 
to mention. 

Q. Coming down, now, to the Engineering Company 
which you first mentioned: Will you state again, to refresh 
my recollection, the products you say that that company has 
been buying during the last ten or a dozen years 1 

A. Angles and shapes and plates. Of course they buy pig 
iron and other things, but I understand you are not interested 
in that here. 

Q. Angles and shapes and plates? 

A. And axles, car wheels, and so forth. 

Q. Could you give us an idea of the tonnage per year 
purchased in those articles? 

Mb. Dickinson: Do you mean to include pig iron, axles 
and car wheels in your question? 

Mr. Lindabuey: No. 

Mb. Dickinson : I did not think you did, but your question 
would include them, as it was put. 

Mb. Lindabtjby : They are not steel products. 

Mr. Colton : The axles are. 

Me. Lindabuby: I meant to include everything except pig 
iron. 

Me. Dickinson: Car wheels? 

Mb. Lindabuby: Yes. 

By Mb. Lindabuby: 

Q. I include in my question all the products that you men- 
tioned that are known as steel products. 

A. Yes. 

Q. Which excludes only the pig iron. 

A. About $100,000 per year, 

Q. And about what percentage of that has been in angles, 
shapes and plates ? 

A. Two-thirds to three-quarters. 
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Q. Did you say that you were a member of the executive 
committee of that company? 

A, Yes ; I am president of it. 

Q. Of course, being president, you would be a member of 
the executive committee? 

A. Yes. 

Me. Dickinson : What he said about the executive com- 
mittee was about these railroad companies; he never said 
anything about an executive committee of this company. 

Mr. Lindabuey: I was a little confused for a moment; I 
had forgotten that he said he was president of this, and on 
the executive committee of the other. 

By Me. Lindabuey: 

Q. Was there an executive committee of this Engineering 
Company? 

A. Yes. 

Q. And you are ex-officio a member of it? 

A. I am chairman of it. 

Q. Have you personally had to do with the purchases of 
these steel products referred to ? 

A. That is done by the purchasing agent; the committee 
simply takes up the contracts as the various figures are sub- 
mitted and decides of whom they shall be bought. 

Q. In that way you are made acquainted with the condi- 
tions affecting the purchases, I take it? 

A. Yes. 

Q. You spoke of the contracts being taken up. Are quo- 
tations obtained, in ordinary practice, before contracts are 
made? 

A. Yes; we usually invite prices from the concerns that 
seem to be best fitted to fulfill our wants. 

Q. And from how many concerns do you obtain quotations 
on angles, shapes and plates ? 

A. Anywhere from two or three to half a dozen, according 
to the state of the market and what we might happen to need 
at the time. 

Q. And from which of the manufacturers of those articles 
do you ordinarily invite quotations ? 
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A. From the Cleveland Steel Company, from the Carnegie 
people in Cleveland, from the Bonrne-Fnller people, and 
occasionally from the Lackawanna and Cambria people. On 
boiler plate, usually from one or two of the ones I have men- 
tioned, and from the Lukens Iron & Steel Company at Coates- 
ville. 

Q. Plates are not made by all the concerns which make 
angles and shapes, are they! 

A. I don't think they are, but I have no positive know- 
ledge. 

Q. And has the course of business that you have just 
stated obtained for the last ten or twelve years? 

A. Yes, substantially. 

Q. Do you buy periodically or from time to time to answer 
immediate needs ? 

A. According to the looks of the business and the state of 
the market. 

Q. Then you have not a fixed time for buying! 

A. No, sir. 

Q. Do you ordinarily buy in considerable quantities 1 

A. At times we have bought for a year or a year and a 
half ; then again we just buy from hand to mouth. 

Q. I suppose that on an advancing market you try to buy 
all you can? 

A. We try to buy all we can. 

Q. And on a declining market the manufacturer tries to 
sell you all you will take ? 

A. That is it, sir. 

Q. I presume it works that way ? 

A. Yes. 

Q. Now, have you found that the quotations during this 
period of years on angles, shapes and bars, from the concerns 
from whom you have invited them, have been uniform or 
varying? 

A. They have been varying somewhat, depending upon the 
state of the market and how much the concerns said they were 
sold ahead, whether they could deliver promptly the particu- 
lar kind of material that we wanted. 
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Q. Is the extent of the variation greater at some periods 
than it is at others? 

A. Sometimes two or three of the concerns might be out 
of the market, as far as we were concerned, because they 
could not make the deliveries we wished. 

Q. But, generally, in boom times are the quotations as 
variant as they are when markets are running fairly even or 
steady? 

A. Well, iu boom times it is pretty hard to get a good 
quotation from the manufacturers' standpoint, because they 
are all filled up. Usually speaking, there is a difference of 
anywhere from fifty cents to a dollar a ton between the various 
prices that are submitted, depending somewhat on what mill 
it comes from, and, I suppose, m connection with the freight, 
and so forth. 

Q. That holds for the whole period, does it ? 

A. Substantially, although, of course, in the early part of 
the period the company was quite small, naturally. 

Q. Have you ever observed any indication of price fixing 
or price agreement between the manufacturers of angles, 
shapes and bars with whom you have dealt, or from whom 
you have obtained quotations ? 

Mr. Dickinson: That is objected to because it calls for a 
conclusion of the witness based upon observation or the lack 
of observation, or the facts or absence of facts, that might be 
in his own mind and not shown, upon which such opinion 
or observation might be based, and therefore incompetent. 

The Witness : We have never had anything in our experi- 
ence that we could pin down to a conclusion of that kind. 
Usually in boom times it has been difficult to get good prices, 
and in poor times, ordinary times, it is more easy and there 
is more variation, and there seems to be more competition. 

By Mb. Lindabury: 

Q. Has there or not, as a matter of fact, been competition 
between these manufacturers with whom you have dealt dur- 
ing the last ten years in angles, shapes and plates ? 

A. I should say that there had been quite intense compe- 
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tition at times, depending upon tlie state of the market and 
the state of trade generally. 

Q. And has there been competition, although not always 
so intense, during the whole period, at all times? 

A. I should say, generally speaking, there has been fair 
competition, sir. 

Q. Have you observed any abnormality in the market 
during the period spoken of? 

Me. Dickinson : That is objected to on the ground that the 
question does not define to the witness what is meant by the 
term "abnormality," and it does not present to the witness 
any definite idea of what the question is. 

Mr. Lindabuey : I only use that term in inquiring of a gen- 
tleman of Mr. Miles' experience and iutelligence. I believe 
he knows, and I believe you do. 

Me. Dickinson : I do not know whether he does know what 
you mean by that. I will make the objection. 

Me. Lindabuey : We will take your answer, Mr. Miles. 

The Witness: Well, assuming that you have perhaps in 
your mind the difference in the time between, say, 1890 to 
1900, and the last ten years, of course business has been more 
stable, prices have been more stable in the last decade than 
in the previous decade. 

By Me. Lindabuey : 

Q. Do you attribute that to price agreements or combina- 
tions on prices or to other circumstances? 

A. Well, I have attributed it, as far as my observation 
went, to the fact that there were fewer concerns in the steel 
business than formerly, somewhat, and that there was more 
stability in the business, and that times, as a rule, during the 
last ten years, have been more advantageous tiian during 
the previous ten years; there has been more work, conse- 
quently more demand. 

Q. What steel products are bought by the street railroads 
that you named? 

A. Mostly steel rails of one kind and another. 

Q. Do they buy girder rails? 

A. Both kinds, sir. 
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Q. Both girder and T-rails ? 

A. Yes, sir. 

Q. Has there been competition as to price in the sale of 
girder rails during the time of your experience with those 
companies ? 

A. Yes, sir; more or less. 

Q'. And have the quotations on girder rails to your com- 
panies been varying? 

A. They have varied somewhat according to the shape 
desired and how well one company happened to be fitted up to 
make the particular frogs and things of that kind that go 
with them as far as girder rails are concerned. 

Q. Do you know from whom you have bought them? 

A. Largely from the Johnson Company. 

Q. Where is that? 

A. Johnstown, Pennsylvania, and there used to be a de- 
partment at Lorain, as I understand. 

Q. From what other sources have you purchased? 

A. We bought T-rails. 

Q. No, I mean girders now. 

A. I think almost entirely from that concern. 

Q .From the Johnson Company? 

A. Yes, sir. 

Q. Do you remember whether you got any quotations, or 
if you have, what they are, from other companies on T-rails ? 

A. I cannot remember the quotations; they have varied 
quite a good deal during that period. My recollection gen- 
erally is that the lowest price I ever paid for T-rails, stand- 
ard section, 72 pounds, was about $22, or $22.50, and we 
have paid from that up to $31 or $32, 1 think. 

Q. Did you obtain quotations on girder rails from different 
concerns ? 

A. My recollection is we endeavored to get quotations from 
the Wharton Company; I am not accurate as to their exact 
designation, in Philadelphia, and one or two others, but we 
could never trade with them for some reason or other; I 
suppose the question of freight rates, or something. 
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Q. Just a -word as to your experience with, the Canadian 
Company: Did they obtain quotations from any companies 
except the Steel Company, from any American companies ex- 
cept the Steel Corporation? 

A. Yes, sir; two or three always; the instructions have 
been always to try and get the market, and then give it to the 
man who gave the best delivery and lowest price, quality and 
delivery considered. 

Q. Do you remember whether the quotations received from 
the competing American companies by the Canadian Com- 
pany have been uniform or have been variant? 

A. They have been variant somewhat. 

Q. That, of course, covers the period of three years only? 

A. Yes, sir. 

Q. As far as your personal knowledge goes? 

A. Yes, sir. 

Q. You made some allusion a little while ago to the condi- 
tions obtaining at present as compared with those which ob- 
tained in the nineties. I take it from your narration of your 
experience that you were pretty well informed as to the con- 
ditions in the nineties. 

Mb. Dickinson: Excuse me. I think he stated the last 
decade as compared with the preceding decade. The last 
decade would take part of 1900 decade, you know. 

Me. Lindabtjry: I suppose the last decade would take 
from 1903 to 1913. 

Mb. Dickinson: And the previous one would take from 
1903 back. 

Me. Lindabuey : 1893 to 1903 ; I do not care which way it 
is put, however, so long as we understand what the witness 
says. 

(The stenographer thereupon repeated the question as 
follows:) 

"Q. You made some allusion a little while ago to the con- 
ditions obtaining at present as compared with those which 
obtained in the nineties. I take it from your narration of 
your experience that you were pretty well informed as to the 
conditions in the nineties. ' ' 
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The Witness : Of course I am only a small manufacturer 
and perhaps to a certain extent typical of the average smaller 
consumer of steel products, but the conditions in the present 
decade are far more stable and far more favorable to intelli- 
gent manufacturing than they were in the previous period. Of 
course the fluctuations have been less, and you can calculate 
on your road which you would have to go over with a good 
deal more certainty. 

By Me. Lindabury: 

Q. In what respect were the conditions which obtained 
in the nineties unfavorable to the small manufacturer? 

A. The sudden fluctuations, rising and falling in prices, 
were very unfavorable to the maintenance of contracts, or to 
intelligent manufacturing. One could not buy and be sure 
that he could get out with a profit, on account of the dips in 
the market. If the market went up your contracts held. If 
the market went down, why, sometimes your contracts would 
hold and sometimes they would not. It was very highly spec- 
ulative and the risks attendant on the industry were corre- 
spondingly increased. 

Q. Do you mean that that operated to the detriment of 
the small manufacturer? 

A. That is my experience. 

Q. What about the consumer, did that tend to benefit him 
or contrariwise 1 

A. That depended somewhat upon how unscrupulous he 
was. 

Q. Well, I am trying to get the idea of a man who has had 
the vast experience you have had as to whether or not those 
conditions tended to the benefit or detriment of the ultimate 
consumer? 

A. I think the ultimate consumer is always benefited by 
stable conditions; that is one of the conditions as I would 
suppose of civilization, practically, stability, and anything 
that increases stability helps consumption, helps the average 
person. 

Q. Has the steel trade flourished since 1903 as much as 
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it did during the preceding ten years? Have there been as 
many persons finding employment in it, has there been as 
much steel produced that has gone to the consumer as there 
was? 

A. I have not those figures in my mind, but, generally 
speaking, my impression would be that there was a very great 
increase. 

Q. In the number of men who found employment? 

A. In the number of men who found employment, and in 
tonnage, and in railroad people employed in carrying the 
various products, in the mills, all along the line, I should 
suppose that there had been an increase of perhaps 100 per 
cent., although that is a gues», as I have not consulted the 
figures at all. 

Q. And with a greater number of men employed in the 
steel industry, have their wages gone down? 

Mr. Dickinson : That is objected to because it has not been 
shown that the witness has knowledge of the wages generally. 

The Witness : If you care to have me make a personal re- 
mark, the only way I would know about that 

Mb. Dickinson : That is just an objection. You need not 
address yourself to me. You may answer or not, as you see fit. 

The Witness: There was always a big increase in street 
railway receipts when times were good and wages were stable, 
because the buying power of the average workman was great- 
ly increased, and consequently he went to and fro more, and 
his wife went to and fro more; and we always knew when 
the scale went up or when the scale went down in the valleys. 
You could tell it, just as a doctor can tell the state of a man's 
health by his pulse, almost. It was immediate. 

By Mr. Lindabxtry: 

Q. To come back to the small manufacturer you were talk- 
ing about, and the dealer, did any of them fail during that 
period of alternate excitement and depression which charac- 
terized the nineties, as you say? 

A. Failures were very great, and credits were very care- 
fully scanned by every one, 
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Q. Did that assist the small manufacturer? 

A. If the small manufacturer lacked at all for active cap- 
ital, it was very disadvantageous to him, because he could not 
get on his feet. If he was a careful man, of course he could 
weather along. 

Q. Did you observe any effect of those conditions on the 
jobbers and other purchasers of steel products.? Did they 
seem to benefit by the wide swing of the pendulum 1 

A. Some that I knew did, and some that I knew did not. 
It was according to the individual fellow. 

Q. Were there many who did not? Were there any fail- 
ures during that period? 

A. There were failures. I could not specify in detail, 
however, as to the percentage, or anything of that kind. 

Q. And about the small manufacturer, not of the finished 
product, but of the steel product itself, did you notice whether 
they all weathered that kind of weather? 

A. Oh, they failed, in part, just as everyone else did in 
those times. 

Q. Did those conditions produce, for the ultimate con- 
sumer, the quantity of steel that the more stable conditions 
that you have alluded to have given during the latter decade ? 

A. The output was very much less. 

Q. Has the Steel Corporation, or have any of the steel 
manufacturers, acting separately or in any other way, ap- 
peared to you, as a matter of fact, to restrain trade during the 
last decade? 

Mb. Dickinson : This is objected to, because it calls for a 
mere conclusion of the witness, and not for any facts within 
his knowledge, and it is not shown upon what his conclusions 
may be based, and therefore it is incompetent. 

Mr. Lindabuby : The details you may get on cross examina- 
tion, Judge. I am asking generally, now, as to whether or 
not, as a matter of fact, he has observed that the manufac- 
turers, naming the Steel Corporation in particular, but includ- 
ing the others, have been restraining trade during the last ten 
years. 
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Me. Dickinson: TMs is objected to because it puts tlie 
witness' interpretation upon what "restraining" may be, and 
that is a mixed question of fact and law upon which the 
witness is not competent to express an opinion. 

By Mb. Lindabuky : 

Q. Now you may answer. 

A. Not in my own observation, sir. 

Q. Has there been any period within your memory in 
which the steel trade has flourished to the extent that it has 
flourished during the last decade ? 

A. No, sir. 

Q. So far as your observation has gone, has the Steel Cor- 
poration retarded or depressed the trade during that period 
by its practices or organization? 

Mk. Dickinson : This is objected to because it calls for the 
conclusion of the witness as to depressing or retarding, and 
refers to practices without stating what practices are involved 
in the question, and calls for the witness, in his own mind, to 
pass judgment upon what he may regard or disregard as prac- 
tices, and therefore is incompetent. 

By Mr. Lindabury: 

Q. Now you may answer. 

A. Not within my observation. 

Q. How old are you, if you do not mind telling us, Mr. 
Miles? 

A. I think I am fifty-four, sir. 

Q. Has there been, within your recollection, anywhere in 
this country, any force, at any time, that has tended to pro- 
mote the steel industry to a greater extent than the United 
States Steel Corporation has promoted it? 

Mr. Dickinson : That is objected to as incompetent. The 
witness has not been shown to be qualified to speak upon the 
proposition. 

The Witness: My own judgment is that the Steel Corpo- 
ration has been a great help to the country, and has been a 
godsend to the small consumer of steel products. 
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By Mk. Lindabuby: 

Q. You will observe that you have not quite answered the 
question, Mr. Miles. 

(By request, the stenographer repeated the pending ques- 
tion as follows:) 

' ' Q. Has there been, within your recollection, anywhere in 
this country, any force, at any time, that has tended to pro- 
mote the steel industry to a greater extent than the United 
States Steel Corporation has promoted it?" 

A. I would say that I know, generally speaking, of no con- 
ditions like those that have prevailed since the formation of 
the Corporation. Of course there my information is very 
general, but before that it was a state of war, every fellow 
tomahawked the other. I can well remember some large 
batches of notes in the nineties being offered through the 
banks in the Valleys by Mr. Carnegie, and I was informed 

Me. Dickinson: This is objected to as incompetent and 
hearsay. 

By Me. Lindabtjry: 

Q. Go on and tell us, Mr. Miles. 

A. I know, having seen, some large batches of notes of- 
fered through the banks in the Valleys by the Carnegie Com- 
pany, with the understanding that if they would be discounted 
things would be made a lot easier for some of the interests 
that were allied there. 

Q. Even the notes of the Carnegie Company in those days 
were questioned, were they not? 

Me. Dickinson: Objected to as incompetent and irrele- 
vant. 

The Witness : Yes ; I have heard them questioned. 

By Me. Lindabuey: 

Q. Now, to go back to your answer that the Steel Cor- 
poration has been a great benefit, or, as you term it, a god- 
send to the small manufacturer — or did you say consumer? 

Me. Colton : To the small manufacturing consumer. 
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By Me. Lindabtjry: 

Q. (Continuing) To the small manufacturing consumer, 
tell me why you particularize in that way? 

A. That is where my observation lies; I am perhaps in 
that class, and I would say that any concerns I have been in- 
terested in have benefited. 

Q. And why has it appeared to you that the benefit to the 
small manufacturing consumer was particular or special? 

A. Well, I am not saying one way or the other about the 
country generally; I am simply testifying that as connected 
with these different concerns it has enabled those concerns to 
do their business intelligently ; they have had a basis of cost 
upon which they could rely, and they have been able to give 
their attention almost undividedly to getting out their pro- 
duct on the cheapest possible basis, to produce their machin- 
ery in the best quality and to put their ideas into the simplest 
shape, and have been relieved from the nightmare of waking 
up the next morning after signing a contract and finding that 
the market had gone off about $5 a ton. 

Q. Now, a few questions about that: Have those condi- 
tions rendered it practicable for the small manufacturing con- 
sumer to get along with less capital than he needed under 
the old conditions that you told us about? 

A. The average amount of capital employed would be 
much more even and it would not be necessary to take any such 
large quantity and perhaps go to bank in order to get the 
accommodation to carry. 

Q. Did that tend to cheapen the cost of production? 

A. It tended to decrease the interest account materially. 

Q. And did the other circumstances that are narrated in 
your answer generally tend to cheapen the cost of manufac- 
ture? 

A. It tended to increase the cost. 

Q. No; those conditions that you allude to that have ob- 
tained during the last decade, have they tended to decrease 
the cost as compared with the cost in the early period of wide 
fluctuations ? 

A. They tended to decrease the cost. 

Me. Lindabuey: You may cross examine. 
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CEOSS EXAMINATION 
By Mr. Dickinson: 

Q. Mr. Miles, as the president of the Browning Engineer- 
ing Company, which has been buying the various kinds of 
products which you have described over a period of about 
twelve years, you yourself had nothing to do with soliciting 
prices or quotations, did you? 

A. No, sir. 

Q. Who did that? 

A. The purchasing agent. 

Q. He carried on that part of the business entirely, did 
he? 

A. He carried it on to the extent of getting quotations and 
seeing salesmen, tabulating the results, and submitting them 
to the committee. 

Q. And it came before the committee in tabulated form, 
and the committee had no special reason to have an impression 
upon their minds or carry in their memories the particular 
prices or variations in prices on any particular transaction, 
had they? 

A. No, sir; I could not do that without consultation with 
the records. 

Q. And you do not undertake to say? 

A. No, sir. 

Q. Now, these prices for the various things that were 
bought by the Browning Engineering Company and tabulated 
in the way you have described, and laid before you, were for 
delivery at what place? 

A. At Cleveland. 

Q. Then they included the freight, did they not? 

A. Yes. 

Q. You compared the results as shown there, or rather the 
figures, each set of figures representing bids, including the 
freight? 

A. Yes ; that is what interested us, what it would cost us 
at the point where we were going to use the material. 

Q. And what the quotations may have been f. o. b. Pitts- 
burgh or any other point you do not know? 

A. No, sir. 



8454 BENJAMIN F. MILES. 

Q. And whether there was any variation^ as to that you 
do not know? 

A. I do not know, sir; I have simply assumed that the In- 
terstate Commerce Commission protected us all in giving 
uniform rates. 

Q. But have you had uniform rates for ten or twelve years ? 

A. I do not know. 

Q. And you do not undertake to say that they were? 

A. No, sir. 

Q. That was a matter that concerned the seller and not 
you? 

A. Yes. 

Q. And you do not undertake to say that so far as the 
prices were concerned there was other than the variation in 
the result which was laid before you, which included the 
freight from various points ? 

A. Yes. 

Q. And that variation you say was slight? 

A. Anywhere from 50 cents to $2 a ton; that is my recol- 
lection generally. 

Q. Now, take the purchases the last two or three years of 
the concern in Ontario to which you have referred, what did 
you have to do with those purchases? 

A. Substantially the same course is followed there as I 
have described in Cleveland. 

Q. And would, if I addressed to you the same questions 
with regard to prices and variations and deliveries in respect 
to those purchases, your answers be the same? 

A. Substantially the same, plus of course the factor of the 
Canadian duty. 

Q. And the duty was included, was it? 

A. Yes. 

Q. In the bid? 

A. Not in the bid, but we always make calculation for it. 

Q. But the freight was included in the bid? 
■ A. I could not say as to whether over there it was in- 
cluded; there was always an allowance made for the freight 
in any event, in reaching our conclusion. 
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Q. Then narrowing the whole question down to the bid 
f. 0. b. Pittsburgh or some common point, you do not under- 
take to speak as to variation of prices, do you? 

A. No, sir. 

Q. You only speak of it in the concrete form in which it 
reached you? 

A. Yes. 

Q. You spoke of some purchases in standard rails and you 
speak of variation ia prices ; the variations to which you refer 
were variations that occurred at different periods throughout 
that whole time of purchase, were they not? 

A. Well, there would be as a rule considerable variations 
in the prices quoted on each purchase, and then of course 
there would be large variations with the different years, not 
what you may call the general market — I don't know jusfe 
what you refer to. 

Q. What period are you speaking of there ia regard to the 
seventy-pound rails and purchases ? 

A. About 1895-1896. 

Q. Well, now, you have given one date, 1895-1896. Did it 
include any time since that or before that? 

A. I gave that date because it was about that time that 
we awoke to the fact that we would have to buy at least 72- 
pound rails for the requirements of the traffic, and from that 
time on we bought a heavier rail rather than a lighter rail, 
which we had previously done. 

Q. What year did you say? 

A. About 1895. 

Q. Now, how long a period from 1895 did you buy these 
standard rails? 

A. More or less every year. 

Q. Down to the present time? 

A. Down to the latter part of 1909 or the beginning of 
1910, when my connection with the companies ceased. 

Q. Now, can you give the prices for any particular period 
or any year from 1905 down to 1910 that you paid for 
standard rails? 

A. My recollection is that in building to Niles in 1895 we 
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paid $22.50, and I think that was the lowest, the latter part 
of 1894 or the beginning of 1895, and then after that prices 
advanced somewhat, and my recollection is that after about 
1898 prices did not vary greatly from $28 or $29 to $31 or $32. 

Q. Now, is it not a fact that from about 1901 the price 
upon standard Bessemer rails has been $28 a ton? 

A. "We do not buy, sir, quite the same quality that the rail- 
roads do, and the terms have been somewhat different, and 
there would be little fluctuations in the market that would 
probably account for some differences there. 

Q. Then the prices you have been giving of the rails pur- 
chased by you — you have not undertaken to give the prevail- 
ing prices for standard Bessemer rails such as are used by 
railroads ? 

A. I have taken them simply from my own experience. 

Q. And limited to that kind which you say differs some- 
what from the standard Bessemer rail used by railroads? 

A. In a few cases we would buy a less quantity of frogs 
and plates and spikes, and that would make quite a little dif- 
ference in the prices. 

Q. What I wanted to get at is, I understood you to say 
that the 72-pound rail that you have been buying for your pur- 
poses has been somewhat different from the standard Besse- 
mer rails such as are used by railroads ? 

A. Yes, sir. 

Q. And you have not, as I understand you, undertaken to 
get the price of any other kind of rail except the particular 
kind that you use? 

A. Yes, sir. 

Q. That is correct, is it? 

A. That is correct; as I understand it, the practice is, at 
least in my own limited experience, that for every lot of rails 
that you buy you buy about so many spikes and fish plates 
with it, and it was not our practice to do that, and that made 
some difference in our prices. I was perhaps trying to be a 
little too minute, that is all. 

Q. I am not speaking now of frogs and spikes, but I am 
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speaking now of prices that you have been paying on rails, 
and I understand you that the 72-pound rails that you have 
been buying have been somewhat different from the standard 
Bessemer rails used by railroads; is that correct or not? 

A. No, sir, not in the quality of the rails. 

Q. I do not now know that I understand you. Did I state 
the thing right or wrong? 

A. May I have your question read again? 

(The stenographer thereupon repeated the question, as 
follows:) 

"Q. I am not speaking now of frogs and spikes, but I am 
speaking now of prices that you have been paying on rails, 
and I understand you that the 72-pound rails that you have 
been buying have been somewhat different from the standard 
Bessemer rails used by Tailroads; is that correct or not?" 

The Witness : The quality of the rails is the same, but we 
were buying purely the rail and would not buy the trimmings 
that would go with them at times, and that seemed to make 
some difference in the prices as I understood, at the time. 

By Me. Dickinson: 

Q. Now, have you ever bought them for less than $28 at 
rail mill since 1901 ; if so, when did you buy them and from 
whom; I mean the rails alone? 

A. My recollection is we paid a little more at times than 
$28 in order to get delivery. 

Q. The question is have you ever bought them for less? 

A. I do not remember that we have. 

Q. You have said this concern in Canada bought mostly 
from the United States Steel Corporation; is that a fact? 

A. Two-thirds to three-quarters of the tonnage, I should 
say, sir. 

Q. And that has been over w;hat period of time ? 

A. The last three years. 

Q. How much tonnage is that a year? 

A. From the Steel Corporation? 

Q. Either that or your whole tonnage. 

A. About 1,'000 tons a year. 

Q. That is your whole tonnage ? 

A. Yes, sir. 
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Q. About three-quarters of that you get from the Steel 
Corporation? 

A. Yes. 

Q. Now, in this linseed oil business you bought tanks and 
also tank plate? 

A. Yes, sir. 

Q. What did you do with the tank plates? 

A. We would hire a gang of men and rivet them up into 
tanks under the direction of our manufacturing department. 

Q. You say throughout that period you bought 25 or 35 
tanks ; do you mean to say 25 or 35 tanks or that the tanks 
which you bought and the tanks which you made out of the 
plate which you bought amounted to 25 or 35? 

A. The latter. 

Q. And that ran from 1896 to 1901? 

A. Yes, sir. 

Q. Now, of angles, shapes and plates what tonnage has 
the Browning Engineering Company bought, say, during the 
year 1913? 

A. The purchases for this year will be substantially, with 
the deliveries, a trifle over, including axles, something over 
$100,000, somewhere around $110,000, I should think. 

Q. Was that under a contract or contracts? 

A. No, sir — partly contract and partly from hand to mouth. 

Q. Taking the contracts ; with what concerns did you have 
written contracts coverkig that material ; I mean, for the year 
1913? 

A. Bourne-Fuller Company, in Cleveland; the Carnegie 
Steel Company — would you like to know all the concerns? 

Q. That you had written contracts with for that $100,000 
worth in 1913. 

A. My recollection is that we had a written contract with 
the Cleveland Steel Company and with the Lukens Iron & 
Steel Company; those four. 

Q. All these were written contracts? 

A. That is my recollection, sir. The others I think were 
large specific orders. There are about six or seven other 
concerns of whom we have bought specific amounts from time 
to time. 
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Q. And all of that is included in the $100,000? 

A. Yes. 

Q. Take this contract with the Carnegie Company : what 
tonnage did that cover? 

A. That is about one-tenth of the whole. 

Q. And the Bourne-Fuller Company how much? 

A. Between four and five-tenths. 

Q. Between four and five-tenths of the whole ? 

A. Between four and five-tenths. 

Q. And the Cleveland Steel Company? 

A. Between one and two-tenths. 

Q. AndLukens? 

A. Not quite, two-tenths. 

Q. Then a very small part of it was covered by contract, 
was it not? 

A. My recollection is that over half of it was covered by 
contracts. 

Q. Did you say forty-five, a moment ago 

A. Four to five-tenths. 

Q. That would be from forty to fifty per cent.? 

A. A little over forty per cent. 

Q. I did not catch that, and miscomprehended it. 

A. I probably dropped my voice too much. 

Q. These other purchases which were from time to time 
made : from whom have you made those? You said there were 
six or seven purchases. 

A. We have gotten little scattering bits 

Q. I did not ask you for bids. 

A. I said "bits." We have gotten little scattering bits 
from the Van Dorn Iron Works in Cleveland; from T. H. 
Brooks & Company in Cleveland. I think we have gotten a 
little bit from the Penn Bridge Company of Beaver Falls. I 
think with the other six or seven that I have named that makes 
about the ten. I could give you a list of them up to date, if 
you would care to have them, Judge. 

Q. No, that is sufficient, I think. Is it not true that 
throughout this time the difference between these companies 
has been so slight that the main: thing that controlled you in 
purchase has been the question of delivery? 
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A. Not altogether. 

Q. To a large extent is that not true? 

A. To a considerable extent that would be true of any 
concern such as I represent. 

Q. Is it not also true that throughout continuous periods, 
weeks at a time or months at a time, the prices or bids made 
by manufacturers as submitted to you would be substantially 
the same? 

A. That would depend upon how you would define "sub- 
stantially," sir. Sometimes, as I say, they would vary about 
fifty cents a ton, sometimes two dollars a ton, and in some 
instances even five dollars a ton. In some cases the deliveries 
would be such that we could not consider the prices at all. 

Q. And to what extent the freight was involved in that you 
do not know? 

A. I do not know, sir. It would be whatever the standard 
freight rates were. 

Q. That is, you assume that would be so? 

A. I suppose so, sir. 

Q. You do not know anything to the contrary? 

A. I have no reason to assume to the contrary. 

Q. But you do not know the fact? 

A. No, sir ; no more than I have stated. 

Q. You spoke of the conditions in the nineties as being 
characterized by sudden fluctuations, and being highly specu- 
lative. Those conditions were brought about, were they not, 
by sharp competition among manufacturers seeking the bus- 
iness and cutting the prices to get the business? 

A. In some cases they were brought about by failures, and 
in some cases, of course, it would be very difficult to know 
just what caused them. There is still a dispute among econo- 
mists as to what caused them. 

Q. You do not undertake to give any opinion, then, as to 
the cause, or you have not undertaken to give any opinion as 
to the cause ? 

A. I should call it over-competition ; too active competition 
— far more sellers than buyers; a case of where you would 
almost call it predatory industrial warfare. 

Q. And a large part of those conditions, then, in your 
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opinion, were brought about by competition between the manu- 
facturers of steel? 

A. Yes, sir. 

Q. You have stated that there has been a large increase 
in the last decade in the output of steel as compared with the 
preceding one? I understood you to say that. 

A. That is my understanding, sir. 

Q. This country has grown enormously, has it not, com- 
paring those two decades? 

A. It has, sir. 

Q. There are very many more people in the United States 
during the last decade than there were in the other decade? 

A. Certainly, sir. 

Q. And a great many more manufacturing concerns in the 
last decade than in the previous decade? 

A. Very many. 

Q. And the style of living has increased, has it not, in the 
last decade, as compared with the preceding decade? 

A. Yes, sir. 

Q. Have there not been increases in other productions, say 
in agriculture, as compared with the preceding decade? 

Me. Lindabuby: What kind of agriculture? 

The Witness: I would say there has been much less in- 
crease in agriculture, proportionately, than in the iron and 
steel business. That is one of the troubles with the cost of 
living, according to many of our economists. 

By Mb. Dickinson: 

Q. Is it not a fact that from 1893 to 1903 the ratio of in- 
crease in the steel industry in the United States was as great 
as it was from 1903 and during the ten years following that? 

Me. Lindabuey : I object to the question because it does not 
state the ratio to what. 

By Me. Dickinson: 

Q. (Continuing) The ratio between the two periods; do 
you understand that? To contrast the two periods, the growth 
of the steel industry in the decade from 1893 to 1903 as con- 
trasted with the decade following that. That was the ques- 
tion. 

A. I was trying, Judge Dickinson, to remember the condi- 
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tions previous to the formation of the Steel Corporation and 
since tlie formation of tlie Steel Corporation, which I under- 
stood was about the dividing line which you wished drawn. 

Q. No, I am not drawing anything about the Corporation ; 
I am giving you certain dates. 

A. I could not tell you as between 1893 and 1903 ; my recol- 
lection is that the Steel Corporation was formed in 1900 or 
1901, and the period before that was what I meant to testify 
to in one case, and the period after that in the other. 

Q. Have you meant to testify that in the ten years pre- 
ceding the formation of the Corporation, as contrasted with 
the ten years dating from its formation, the ratio of increase 
was very much less ? 

A. I have not tried to testify so much about that as to 
the conditions which prevailed during those periods, because 
I have not tried to inform myself on the exact statistics. 

Q. But I did understand you to undertake to testify that 
during a certain decade there had been an enormous increase 
in the steel industry. Now, I am asking you as to the ratio 
of increase as compared with the preceding decade. 

A. My impression would be that the second decade has 
witnessed a larger increase than the first, but in that I may 
be mistaken, so far as ratio is concerned. 

Q. But you do not undertake to say that you know, do youT 

A. I do not, in the sense of having looked up the statistics 
at all ; that is my impression as a man who has been hustling 
for business for the last twenty years. 

Q. And you have made no study of the matter? 

A. Only a general one. 

Q. Have you taken the data and compared them, and if 
so, when did you do it? 

A. I have not done it within a year or two, but when that 
book came out on the subject of steel prices as affecting com- 
mercial depressions, a year or two ago, I looked it over quite 
carefully, and my impressions, as I testified, are the impres- 
sions that were left in my mind from the reading of that 
which was something over a year or a year and a half ago. 
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Q. And you are just speaking from general impressions? 

A. Yes. 

Q. Now, has there not been an increase in the last ten 
years as compared with the preceding ten years in almost 
every variety of industry in the United States? 

A. There has been an increase, yes. 

Q. Has there not been a general marked progress in the 
ideas and thoughts of the age ? 

A. In the last ten years ? 

Q. (Continuing) I mean in the last ten years, as compared 
with the preceding ten years, in respect of the conditions of 
labor, the conditions of humanity, the efforts that have been 
made, and the ideas that have permeated the public mind in 
respect of alleviating the conditions of mankind in general, 
and has not that been characterized more than in any other 
period in human history by the extent to which the thought 
and mind of the age, through the public press, through the 
pulpit, and in every other way, have been addressed to better- 
ing and alleviating the general conditions of humanity? 

A. I would not want to answer that, sir, with either a yes 
or no, because I disagree with a great many of the so-called 
movements for the alleviation of conditions by patent pro- 
cesses. I think there has been altogether too much of trying 
to raise yourself up by the straps of your boots the last few 
years. You have asked me a very broad and wide question, 
and I am very diffident about giving you a brief answer; I do 
not think I could. 

Q. But you know whether or not there has been such a dis- 
position manifested, whether or not in your judgment that has 
been wise and well directed, do you not? 

A. I should say a portion of it has been very well directed. 
I would say that in the steel industry the conditions have been 
very greatly improved during the last ten years over the pre- 
vious ten years, the conditions of living and the general de- 
gree of comfort. I remember being caught on the steps of a 
car where I tried to clear the industrial parade in Youngs- 
town during the first Taft campaign, and being amazed at 
the difference, as being shown in the pink of condition, of the 
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thousands of men tliat passed along that line one after an- 
other then, as compared with the condition of corresponding 
men fifteen years before. It was simply amazing. 

Q. You are speaking now of the steel industry? 

A. Yes. 

Q. If I can get your mind off of that to something larger, 
and deal with that question 

A. (Interposing) The steel industry is a pretty big one. 

Q. Yes, and it is a very large one in your mind? 

A. Yes. 

Q. You feel very friendly toward the Corporation? 

A. No, sir; not especially. 

Q. Did you say that you have been benefited by it? 

A. Yes. 

Q. And that your business has been flourishing under it? 

A. Yes. 

Q. And you contrasted that especially, though, in the last 
decade as contrasted with the preceding decade? 

A. Yes. 

Q. You said the preceding decade had been characterized 
by sharp, aggressive and destructive competition? 

A. Yes. 

Q. Now, the present decade has been characterized, has 
it not, by a maintenance of the price at pretty nearly constant 
levels over pretty long periods of time ? 

A. I would say that prices had been maintained or had 
steadied themselves; from just what causes I think it is a 
little bit soon to determine. 

Q. You do not attribute that to the Steel Corporation? 

A. I would attribute that, as one of the factors, to the 
Steel Corporation. 

Q. Has it not more power and capital in its business than 
any other one concern in that line of business? 

A. Yes, decidedly. It is one of the factors and a large 
factor. 

Q. And this manifestation that you have seen began about 
the time of the formation of the Steel Corporation and has 
continued along with it; is that your judgment? 

A. More or less so, yes. 
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Q. Now, coming to this question of competition, don't you 
know that the United States Steel Corporation combined un- 
der one management a number of concerns, making the kind 
of material that you had used, which up to that time were 
competitors with each other in business? 

A. Yes, to a certain extent. 

Q. Don't you know, as a matter of general notoriety in 
your business and a matter of common knowledge, that in 
the early part of the decade beginning with the year 1900, 
there were maintained pools which fixed and controlled, 
among a certain large number of manufacturers, the prices 
in a variety of steel products ? 

A. I have been told that that was the case, but I do not 
know anything about it of my own loiowledge. 

Q. Wasn't that a matter of general belief among people 
in your line of business ? 

A. I do not know that it was, but my understanding has 
always been that the United States Steel Corporation as an 
entity at present was more in the amalgamatioii of what were 
then existing cognates ; that is, speaking very broadly, rather 
than an amalgamation of strictly competing concerns. I sup- 
pose there are more concerns producing plates and angles — 
that is, in tonnage, not more concerns — but I should suppose, 
my general impression would be, that to-day there is a larger 
output outside of the Steel Corporation in angles and plates 
and things of that kind than existed ten or twelve years ago. 

Q. Now, what did you understand me to ask you when 
you said all that? What did you understand my question 
was? 

A. I understood that you were asking me whether the de- 
velopment of the last ten years had been due primarily to the 
formation of the Steel Corporation, and I do not quite think 
that ; I may be wrong. 

Q. Now, I will have the stenographer read it to you, the 
last question that I asked you. 

(The question was repeated by the stenographer as fol- 
lows:) 

"Q. Don't you know, as a matter of general notoriety in 
your business, and a matter of common knowledge, that in the 
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early part of the decade beginning with the year 1900 there 
were maintained pools which fixed and controlled, among a 
certain large number of manufacturers, the prices in a variety 
of steel products ? " 

(And the following question:) 

' ' Q. Was not that a matter of general belief among people 
in your line of business?" 

The Witness : I have answered that I do not know myself, 
, but that that was my understanding of it. 

By Mb. Dickinsoin: 

Q. You did not answer that; you went into a long excur- 
sion on something entirely irrelevant to it. 

A. I did not mean to do so. 

Q. Now, I understood you to say, however, that these con- 
ditions in the last decade, as contrasted with the precediag 
one, and which were so much better, you do not attribute 
chiefly to the United States Steel Corporation? 

A. The question is not quite clear, sir; do you mean the 
conditions of the employees? 

Q. No, I am not talking about employees. 

A. Or do you mean the condition of prices ? 

Q. I will confine it to stability of prices. 

A. I think that is one of the causes of it, and a large cause. 

Q. That is, you say that the large cause of the stability of 
prices during the last ten years has been through the influence 
of the United States Steel Corporation? 

A. I would say not the large cause; I would say a large 
cause, because I think the general progress of the world, of 
which you have spoken, and the greatly increased consump- 
tion, and all that, those causes have combined to make a very 
large difference, and without them probably the other could 
not have been operative to any extent. That is just my own 
judgment. 

Q. But taking into consideration this general progress of 
humanity, which I believe your answer implies has existed, 
coupled with that, the largest cause has been the United States 
Steel Corporation's power and influence? 

A. I do not feel that I am well enough qualified to say 
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that it is the largest cause ; I thiuk it is one of the large causes, 
sir. That is as far as I can go. 

Q. What other cause could you name, in your judgment, 
as great as that? 

A. There has been an immense diffusion of education, and 
consequently a great increase in the capacity of skilled labor 
to produce and to consume; all these causes of that nature 
have tended to produce the stability of the last ten years. 

Q. You are not a pessimist, then, are you? 

A. No, sir. 

Q. You think there is progress going on in the world? 

A. Yes, sir. 

Q. A general advancement along ethical ideas, outside of 
as well as inside the steel business ? 

A. I hope it is in the steel business. 

Q. You do not think all the virtue and all the progress is 
in the steel business? 

A. No, sir; decidedly not. 

Q. You believe in stability of prices, don't you? 

A. Yes, sir. 

Q. And you do not believe in competition — or do you? 

A. Well, I think that is a very difficult subject, sir. Cer- 
tainly I believe in very considerable competition, but I do not 
think that competition, when it becomes cut-throat and de- 
structive, so that an industrial field is left the way the Iroquois 
Indians used to leave portions of eastern Ohio, and so on, I 
do not think when competition gets to that point it is a good 
thing. 

Q. Did you ever engage in it to that extent? 

A. No, sir ; I never have. 

Q. Well, your experience goes back over a period of twenty 
years ? 

A. I have seen it when I thought it was pretty nearly as 

bad as that. 

Q. I am speaking now of your experience. 

A. Yes, sir. 

Q. And you did not do those things, then? 

A. Oh, I think we all did a good many things twenty years 
ago. 
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Q. I mean like the Iroquois Indians, and carry devasta- 
tion and desolation in your wake ? 

A. I have seen some pretty tough things done in twenty 
years. 

Q. I am speaking of your personal experience in business, 
whether you carried on the Iroquois method of tomahawking 
and the scalping knife. 

A. You usually try to hold on to what you have got, and 
you fight for it as long as you have got any money left, 

Q. Did you destroy your competitors by any underhanded 
means? 

A. Not by any underhanded means; simply if everybody 
would do that, the result would be as it is in Mexico, there 
would not be many left to fight. 

Q. You did survive, didn't you? 

A. Just survived, at times. 

Q. As many other of your competitors survived? 

A. As by fire. 

Q. Purified, were you, and made better in the next decade? 

A. I do not know whether we were purified or not. 

Q. Oh, I thought you said that conditions were better, and 
the standards of dealing were on a higher scale; is that so, or 
is it not so? 

A. I think that is so, but I do not know that I would trace 
it to the troubles and conflicts of twenty years ago. That is 
too deep a subject for me, sir. 

Mb. Dickinson: We will adjourn now and take it up a 
little bit later. 

(Whereupon a recess was taken until two o'clock p. m.) 



AFTER EECESS. 



BENJAMIN F. MILES, 



the witness under examination at the taking of recess, re- 
sumed the stand. 
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Me. Dickinson : That is all I wish to ask Mr. Miles ; I do 
not wish to ask him any more questions. 

EEDIRECT EXAMINATION 

By Mr. Lindabuet: 

Q. On the subject of the development of the steel indus- 
try, I wish, Mr. Miles, to call your attention to Grovemment 
Exhibit No. 364, Volume XII, giving the statistics bearing on 
the subject, and I will ask you what, as shown by that ex- 
hibit, the increase in tonnage of steel production between 
1890 and 1900 was. 

Me. Dickinson : This is objected to because the exhibit is 
in evidence and shows for itself; it does not require any in- 
terpretation on the part of the witness, and is an unnecessai*y 
consumption of time. 

The Witness : 5,911,000 tons. 

By ]Me. Lindabuky : 
" Q. Plus? 

A. Plus. 

Q. What was it from 1900 to 1910? 

A. 15,906,000 tons plus. 

Q. Mr. Miles, speaking of the comparative prosperity of 
the different industries in this country, do you know of any 
basic manufacturing industry that has flourished during the 
last decade to the extent of the steel industry? 

Me. Dickinson: I object on the ground that the witness 
has not shown that he is familiar with any other industry. 

Me. Lindabuey: This is redirect on your cross, justified 
by it, if not otherwise. 

The Witness : There has been a great development in the 
cement industry, perhaps more than in the steel. I do not 
know whether you would call that a basic industry or not, but 
outside of that, I do not think of anything that is comparable 
to steel. 

Me. Lindabuey : That is all. 
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EOBEET HUTCHINS JEFFEEY 

was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By ]\Ill. LlNDABtTRY : 

Q. Mr. Jeffrey, where do you live ? 

A. Columbus, Ohio. 

Q. What is your business? 

A. Manufacturing. 

Q. Have you a corporation? 

A. Yes, sir. 

Q. What is its name? 

A. Jeffrey Manufacturing Company. 

Q. What relation do you sustain to it? 

A. I am the vice-president and general manager. 

Q. When was the company formed? 

A. 1877. 

Q. How long have you been vice-president and general 
manager? 

A. I have been vice-president about eight years and gen- 
eral manager about five years. 

Q. Were you connected with the company before you be- 
came vice-president? 

A. Since 1895 ; yes, sir. 

Q. I believe your father is president; is my recollection 
correct about that? 

A. Yes, sir. 

Q. Did he originate the business? 

A. Yes, sir. 

Q. He is still living? 

A. He is still living. 

Q. At what point does your company manufacture its 
products ? 

A. At Columbus, Ohio. 

Q. What does it manufacture ? 

A. It manufactures coal mining machinery and elevating 
and conveying machinery of an engineering character. 



EOBEET HUTCHINS JEFPEEY. 8471 

Q. Does it maimfacture on a considerable scale? 

A. Yes, sir. 

Q. How many men do yon employ in your manufacturing 
business? 

A. About 3,000. 

Q. You use steel products, I take it, as a matter of course? 

A. Yes, sir. 

Q. What kind of steel products? 

A. We use structural, plates, bars, sheets, both electric 
and blue annealed, copper, wire. 

Q. Where do you buy your shapes and bars ? 

A. We buy them variously, from different companies 
throughout the country. 

Q. Do you buy on contract for future delivery or from 
time to time as your needs require, or both? 

A. Both. We usually make contracts for six months. 

Q. The majority of your purchases 

A. Are on a contract basis. 

Q. You obtain quotations before you make your con- 
tracts ? 

A. Yes, sir. 

Q. From what concerns do you generally obtain quota- 
tions on shapes and bars? I suppose you obtain quotations 
on both of those from the same concerns, do you? That is, 
those which make shapes make bars ordinarily, do they? 

A. Very frequently ; as a general thing they do ; yes, sir. 

Q. That was my impression. From what concerns do you 
obtain quotations on those articles? 

A. I suppose there are some ten or twelve of them. 

Q. And has that been the case ever since you have been 
vice-president? 

A. Yes, sir. 

Q. Have you had to do with the matter of purchases dur- 
ing all that time, and before you became general manager ? 

A. I was purchasing agent for several years, and since 
that time I have had the supervision through the approval of 
contracts for purchase. 

Q, When were you purchasing agent? That is, before you 
became vice-president, or afterwards? 
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A. Before. 

Q. And about how many years ? 

A. About six years. 

Mk. Dickinson : Grive the period. 
Mr. Lindabuey: Before he became vice-president. 
Me. Dickinson: Can't he give the dates? 
Me. Lindabuey: Yes. 

The Witness: My recollection is that I was purchasing 
agent in 1898 to about 1905. 

By Mb. Lindabuey : 

Q. And since that time you have had the supervision of 
contracts ? 

A. In this way, that I approve the contracts before pur- 
chasing. 

Q. Before approving the contracts, were the quotations 
brought to you? 

A. Yes, sir. 

Q. And what do you do then, preparatory to approval? 

A. I always examine the quotations before approving the 
contracts ? 

Q. And did you select the one that received the award? 

A. If I do not approve of it, I would have altered the deci- 
sion of the purchasing agent, but usually I acquiesce in it. 

Q. You mean, the purchasing agent would bring the quo- 
tation, with an indication of the one that he favored? 

A. Yes, sir. 

Q. And ordinarily your oflSce was to approve or disap- 
prove of that recommendation? 

A. Exactly. 

Q. Did the quotations on these articles generally vary, or 
were they generally uniform? 

A. Which articles are you referring to? 

Q. I am talking now about bars and shapes. 

A. They frequently vary, sir. 

Q. And is that true of the whole period of ten years last 



A. I think I may say so ; yes, sir. 
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Q. Can you give me an idea of the extent of your pur- 
cliases of bars and shapes per annum, roughly? I do not ask 
for exactness. 

A. I suppose bars and shapes would run about 100,000 per 
annum. 

Me. Dickinson : What? 

The Witness: $100,000; from $75,000 to $100,000. That 
is, bars, plates and structural. 

By Me. Lindabuey: 

Q. By "structural" you mean what we have just been 
speaking of as shapes, I take it? 

A, Yes, sir. 

Q. That term covers the structural material, does it not, 
ordinarily? 

A. Yes, sir. 

Q. Do you get the plates from the same concerns, or do 
you get quotations, rather, on plates from the same concerns 
as quote you on bars and structural shapes ? 

A. We sometimes get quotations on bars from concerns 
that do not manufacture either plates or shapes ; usually the 
concerns that manufacture plates and shapes also manufac- 
ture bars. 

Q. Do the concerns that manufacture plates ordinarily 
manufacture shapes and bars ? 

A. I should say ordinarily, yes, sir. 

Q. You have answered as to quotations on plates ; did you 
obtain them from as many concerns as quoted you on shapes 
and bars? 

A. I don 't think we did. 

Q. Did you find the quotations on plates variant or uni- 
form? 

A. There is a frequent variation on those. 

Q. More marked than the bars and shapes, or don't you 
recall that? 

A. I cannot distinguish as to that. 

Q. Did this variation extend not alone to periods, but to 
the different manufacturers in their quotations ? 

A. Yes. 
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Q. I understood you to speak of periods; perhaps you 
did not mean to, so I will put it: Was there a variation from 
time to time also ia the quotations? I mean by that were the 
quotations generally higher sometimes than they were at 
other times? 

A. Yes. 

Q, Is that true of the whole period we have been speak- 
ing of? 

A. Practically so. 

Q. Has there or not been competition between manufac- 
turers for your trade? 

A. Yes. 

Q. In shapes and bars ? 

A. Yes. 

Q. And plates? 

A. Yes. 

Q. And is that true of the whole period of ten years that 
we have been speaking of? 

A. Yes. 

Q. What percentage of your bars have you bought from 
the Carnegie Company? I suppose you got those quotations 
from them, from the Steel Corporation? 

A. Frequently, 

Q. Did you buy from any other of the Steel Corporation 
subsidiaries than the Carnegie? 

Mb. Dickinson : You mean bars ? 
Mb. Lindabtjey: Bars, yes. 

By Me. Lindabuby: 

Q. (Continuing) Did you buy any from the Illiaois, or 
don't you remember? 

A. Yes, we have bought from the HUnois. 

Q. You can combine the two and tell us what percentage 
of your purchases you have made from the Illinois and the 
Carnegie in bars, as nearly as you can recollect. 

A. During what period? 

Q. Ten years. You can break it up and give it for dif- 
ferent portions of the time, or average the whole time, as you 
are best able to. 
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A. It will approximate 30 per cent. 

Q. How about plates? 

A. About tlie same percentage. 

Q. From whom have you gotten the other 70 per cent.? 
Give us the names if you recall them. 

A. There are about 25 of them; I can't remember them all. 

Q. Give us half a dozen of the largest, that is, the half 
dozen from whom you have made the larger purchases. 

A. I have a memorandum here of the names. 

Mb. Dickinson: Do you mean to say that there were 25 
that you purchased from? 

The Witness : Yes. 

Me. Dickinson : Plate makers ? 

Tkb Witness: Not plates, bars. 

Me. Dickinson : The question was about plates. 

The Witness: I think he asked me first about bars, and 
then about plates. 

Me. Dickinson : I think the question was about plate. 

The Witness : Then I am wrong. 

By Me. Lindabuey: 

Q. Judge Dickinson calls my attention to the fact that the 
question you answered when you gave the number of con- 
cerns from whom you purchased was limited to plates. Do 
you mean that you purchased plates from as many as 25 con- 
cerns? 

A. No, sir. 

Q. What were you speaking of when you gave that an- 
swer? 

A. I had reference to bars. 

Q. You said something a moment ago about having a 
memorandum, showing the names of the concerns from whom 
you purchased? 

A. Yes. 

Q. You may use it if you wish. 

A. My memorandum does not differentiate between bars, 
plates and sheets in these purchases. 

Q. Have you a memorandum of the concerns, then, from 
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which you purchased some or all of these four lines of 
articles ? 

A. Yes. 

Q. Well, you may give it that way; combining these, can 
you tell us what your percentage was of purchases from the 
Illinois and the Carnegie together? 

Mb. Dickinson : Objection is made to the witness answer- 
ing this question from a memorandum, the character of the 
memorandum not being shown, or how it was made. 

The Witness: I can if you will include sheets in that; 
otherwise not. 

By Mr. Lindabttby: 

Q. How many does it make with sheets ? 

A. It will bring in the American Sheet & Tin Plate Com- 
pany. 

Q. What articles are there that you have combined? 

A. I have got bars, plates, sheets and shapes. 

Q. That is four; I spoke of four, bars, plates, shapes and 
sheets. Where do you get your sheets, so far as the Corpora- 
tion is concerned? 

A. The American Sheet & Tin Plate Company. 

Q. What percentage of those four articles did you pur- 
chase from the Carnegie and the lUiuois ? 

A. I should say between forty and forty-five per cent. 

Q. Where did you purchase the others? 

A. I have a list here of 24 companies. 

■Q. Give that. 

A. Allegheny Steel, Cambria Steel, La Belle Steel, 
Bourne-Fuller Company, Oliver Iron & Steel Company, 
Cleveland Steel, Eepublic Iron & Steel, Stark Boiling Mills, 
United Steel, Portsmouth Steel, Youngstown Steeil, Globe 
Eolling Mills, FoUansbee Brothers, Forged Steel Wheel Com- 
pany, Lackawanna Steel, Eastern Steel Company, Worth 
Brothers, American Rolling Mills, Ryerson Company, 
Colonial Steel, Steel Metal Manufacturing Company, Carbon 
Steel Company, Basset-Presley, and Anderson Steel. 

Q. You have completed the list now, have you ? 

A. Yes, sir. 
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Q. From what concerns was this 40 to 45 per cent, pur- 
chased that you say you purchased from the Steel Corpora- 
tion's subsidiaries? 

A. From three companies. 

Q. Name them. 

A. The Carnegie, the American Sheet and the Illinois 
Steel. 

Q. And from them you obtained 40 to 45 per cent, of 
what? 

A. Bars, plates, shapes and sheets. 

Q. Were your purchases of those four lines of articles 
considerable? Answer yes or no, please. 

A. Yes. 

Mr. Dickinson : Are you speaking from the memorandum 
now? 

The Witness: Yes. 

Mr. Dickinson : This is objected to, then. 

By Mr. Lindabtjry: 

Q. Do you not remember independently whether they were 
considerable or not? 

A. Yes. 

Mr. Dickinson: Let me see that memorandum a moment, 
please. 

Mr. Lindabury : I want him to use it. 

Mr. Dickinson : He was putting it away. 

Mr. Lindabury: I do not want him to put it away yet. I 
want him to use it now. You may see it in a few moments. 

By Me. Lindabury: 

Q. Can you tell me what your purchases from those three 
subsidiaries in these four lines of articles amounted to in 
1908? 

A. They were $22,000 in 1908. 

Q. You have not got that in tonnage ? 

A. No, sir. 

Q. But in dollars ? 

A. In dollars ; $22,000. 
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Q. What did they amount to in that year from all the 
others that you named? 

A. $70,500. 

Q. What about the next year? 

A. From the three companies, $42,000; from the outside 
companies, $145,700. 

Q. In 1909? 

A. That was 1909, that last. 

Q. Oh, yes. In 1910, then? 

A. From the three companies, $84,000; from the other 
companies, $190,100. 

Q. For 1911? 

A. From the three companies, $91,800; from the other 
companies, $170,700. 

Q. For 1912? 

A. From the three companies, $76,000; from the other 
companies, $155,300. 

Q. Have you anything for 1913? 

A. I have the figures so far this year. From the three 
companies $92,800 ; from the other companies, $127,500. 

Q. Have you the average worked out mathematically for 
each year? 

A. Not for each year, but for the six years that I have 
the figures here. 

Q. What is it? 

A. On bars, plates, shapes and sheets, the average from 
the three companies in the United States Steel Corporation 
is 32.2. 

Q. And the others of course 

A. 67.8. 

Q. You have purchased other requirements in the market 
besides those; I think you mentioned wire? 

A. Yes, sir. 

Q. And copper, did you? 

A. Yes, sir. 

Q. Anything else? 

A. Shafting and tubing and wheels. 
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Q. Have you a memorandum of all your purchases of all 
your requirements? 

A. Yes, sir. 

Q. "Without going into too much detail, can you give me 
the percentage of the others that you have bought? 

A. I can. 

Q. Will you please do so ? 

Mk. Dickinson: You are still speaking from the memo- 
randum? 

The "Witness: Yes. 
. Me. Dickinson : This is excepted to as incompetent. 
The Witness : I can give it from recollection. 

By Me. Lindabuey: 

Q. You may give it from recollection, and we will see how 
nearly the memorandum corresponds. Proceed. 

A. I have already given the bars, shapes and structural. 
On copper and wire our purchases outside of the Steel Cor- 
poration were approximately 75 per cent. ; on shafting, tubing 
and wheels our purchases outside were 100 per cent. 

Q. That is, you purchased nothing from the Corporation? 

A. Yes, sir. 

Q. All right. Go on. 

A. The average of our total purchases in products manu- 
factured by the Steel Corporation, which we buy, during the 
six years, was a trifle over 70 per cent.; approximately 70 
per cent. 

Q. Leaving 30 per cent, bought from the Corporation? 

A. Yes, sir. 

Me. Dickinson : Have you the memorandum with you that 
you referred to? 

The Witness : Yes. 

By Me. Lindabuey: 

Q. Have you with you a memorandum of your detailed 
purchases from the outside companies ? 

A. As to dollars and cents, yes, sir. 
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Mr. Lindabury: You may give that to Judge Dickinson 
also. 

The Witness : This is a memorandum of the Corporation 
and outside purchases in bars, sheets, plates and shapes, and 
this is the summary of the purchases in the different classi- 
fications, with the percentages. 

CROSS EXAMINATION 

By Mr. Dickinson : 

Q. This first memorandum which you refer to which is of 
purchases of bars, plates, shapes and sheets, please state when 
that was made up. 

■ A. It was made up — this is Thursday — it was made up the 
latter part of last week. 

Q. From what sources? 

A. From our books. 

Q. What character of books were they from which these 
figures were taken? 

A. Our regular records, purchase ledgers. 

Q. That is some books just showing purchases ? 

A. Yes, sir. 

Q. Did you have a separate book showing purchases ? 

A. Yes, sir. 

Q. And did it show the purchase, from whom you made 
the purchase of various kinds of articles, separated? 

A. Yes ; we keep classified records of our purchases. 

Q. For instance, do you have one classification of plates, 
shapes and sheets ; was that one classification on your books, 
or were they separate? 

A. No, they are not kept in that form. 

Q. That is what I wanted to get at, what form are they 
kept in? 

A. They are kept in the form of purchases from different 
companies. 

Q. Purchases from different companies? 

A. Yes, sir. 

Q. And what does it show, the name of the company? 

A. Yes, sir. 
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Q. And the character of material purchased? 

A. No, sir, I do not think it shows the character of ma- 
terial. 

Q. What I mean is, would it show how much plate was 
purchased at a particular time from a particular company? 

A. No, sir. 

Q. Would it show how much sheets were purchased at a 
particular time from a particular company? 

A. No, sir. 

Q. Would it show how much shapes were purchased at a 
particular time from a particular company? 

A. No, sir. 

Q. What would it show ; I just want to know. 

A. It would show the value of a particular purchase and 
the date of the purchase, and probably the voucher number. 

Q. That is to say, it would show from whom you pur- 
chased, the money value, but would not show the various 
kinds of things that you purchased under that particular 
transaction? 

A. No, sir. 

Q. Well, to illustrate : Would it show at a particular 
place a certain date, a purchase from the American Steel & 
Wire Company, so many dollars? 

A. Yes, sir. 

Q. And that is all it would show? 

A. It would show the voucher number. 

Q. What would that voucher show? 

A. The voucher would show the character of the purchase 
together with the amount and the date of the invoice. 

Q. Well, now, who made up this statement? 

A. The auditor of the company. 

Q. And this runs over a period of six years, doesn't it? 

A. Yes, sir. 

Q. He made it under your instruction? 

A. Yes, sir. 

Q. And made it as you say from the books? 

A. Yes, sir ; from the records of the company. 

Q. What records? 
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• A. From detailed records kept in the purchasing depart- 
ment as well as the books. 

Q. Yes, but I want to know the particular records that 
were used in making up this particular memorandum, if you 
know? 

A. He used the card records of purchases which we kept, 
together with the ledgers. 

Q. Together with the ledgers? 

A. Yes, sir. 

Q. Now, he made that up and presented it to you? 

A. Yes, sir. 

Q. And you accepted that as correct? 

A. Yes, sir. 

Q. You made no examination of it yourself? 

A. No. 

Q. No verification of it yourself? 

A. No, sir. 

Q. Now, take the year 1908, independently of this memo- 
randum, can you state, or have you any recollection as to the 
amount of purchases in bars, plates, shapes and sheets that 
you made from the Allegheny Steel Company? 

A. No, sir. 

Q. Well, can you state it as to any of these companies for 
any of these particular years? 

A. Not accurately; no, sir. 

Q. Well, you are only speaking from what this memoran- 
dum shows, made up in the way that you have described? 

A. Yes, sir. 

Q. And you do not undertake to speak otherwise ? 

A. Not as to details of purchases from each company ; no, 
sir. 

Q. You could not give these results just from the infor- 
mation you carry about it in your mind, could you? 

A. Some of them; yes, sir. 

Q. Now, take steel wire that you purchased from the 
American Steel & Wire Company. How much in money did 
you purchase for each of the years from 1908 to 1913 inclu- 
sive? 
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A. You mean each year? 

Q. Yes. 

A. If I should venture an answer it would be a guess. 

Q. That is all it would be, wouldn't it? 

A. Yes, sir. 

Q. And that would be the same way as to any of these pur- 
chases for any of these particular years in respect to any of 
these parties from whom you bought, wouldn't it? 

A. As to the detailed purchases from the different com- 
panies I could not give any accurate answer from memory. 

Q. These figures all represent summaries, do they not; 
that is to say, you have no one entry in your book that shows 
the amount of wire purchased from the American Steel & 
Wire Company for the year 1908, have you? 

A. No, sir. 

Q. Then whatever figure appears here as showing that is 
a summary of various figures at various places in the books, 
isn't it? 

A. Yes, sir. 

Q. You do not undertake to carry those in your mind? 

A. No, sir. 

Q. And that is true with respect to all these various items 
for the various years ? 

A. Yes, sir; they are all summaries. 

Q. You did not make them at all? 

A. No, sir. 

Q. Made by someone else? 

A. Yes, sir. 

Me. Dickinson: We except to the testimony of the wit- 
ness based upon these memoranda which he has used as be- 
ing secondary, not made by himself, and shown to be hear- 
say. 

Me. Lindabtjby: I suppose you mean in so far as his tes- 
timony is based upon them? 

Me. Dickinson : Yes. 

By Me. Dickinson: 

Q. I understood you to say, and if I am wrong please cor- 
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rect me, that for the last ten years the prices in shapes fre- 
quently varied? 

A. Yes, sir. 

Q. Well, there were periods, were there not, when they did 
not vary! 

A. There have been periods, yes, sir. 

Q. During that time ? 

A. Yes, sir. 

Q. You do not imdertake to state from memory what those 
respective periods were? 

A. No, I would not. 

Q. Or how long the duration of them was, when there 
were variations and when there were not variations? 

A. No, sir. 

Q. Now, isn't that also true in regard to plates? 

A. Would you mind repeating the question so that I will 
get it clearly? 

Q. Yes, I want you to get it clearly. I will put this ques- 
tion : Is it a fact that at times as compared with other times 
there would be variations? 

A. Greater variations sometimes than at others. 

Q. But there were some periods as contrasted with other 
periods where there would be variations ? 

A. Greater variations. 

Q. Were there not periods extending over weeks or 
months at a time when the price would be substantially the 
same? 

A. As to plates ? 

Q. Yes. 

A. I do not recall. 

Q. You do not recall anything about it, one way or the 
other? 

A. I do not recall any definite periods at which prices of 
plates were uniform. 

Q. Were there not periods among the larger manufactur- 
ers where over times embracing sometimes weeks at a time 
the prices of the large manufacturers were substantially the 
same on plates ? 
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A. I think it is likely ; I cannot recall definitely any period. 

Q. You think that is likely? 

A. Yes. 

Q. How about shapes? 

A. I should say the same remarks would apply to shapes 
as well as plates. 

Q. When those quotations were obtained by the purchas- 
ing agent and laid before you, you looked at the results there, 
did you not, for making purchases ? 

A. Yes. 

Q. Now, do you bear in mind particular prices through- 
out those six years, what you paid for particular contracts ? 

A. As to the detail prices, particular prices at particular 
times ? 

Q. Yes. 

A. Definitely as to dollars and cents? 

Q. Yes. 

A. I know that in different years the prices have varied 
very considerably. 

Q. Yes, but what I am asking about is whether you now 
carry in your mind the contract prices at which you made 
various purchases in those years in any of those articles that 
you have referred to, and if you have, I will be very glad if 
you would give the dates and the purchases and the extent 
of the purchases, and from whom you made them. 

A. You mean the comparative prices? 

Q. No, I don't mean the comparative prices-; I mean the 
prices at which you traded. 

A. I could not be positive about any price at any particu- 
lar time. 

Q. Could you be positive as to the quotations at any par- 
ticular time? 

A. You mean the price in the quotations ? 

Q. I mean the quotations made for any offer, of those wuo 
were seeking to sell to you. 

A. You are not speaking of impressions ; you are speaking 
of definite recollection as to exact prices ? 

Q. That is what I want, yes ; I am not speaking of impres- 
sions. 
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A. No, sir. 

Q. Do you carry any definite recollection of these various 
bids that were made at any particular time? 

A. Tou mean again as to exact prices ? 

Q. Yes, that is what I mean. 

A. For a fixed period? 

Q. Any of these periods and any of these contracts that 
you made. If you do, just tell me which one you remember 
and what it was. 

A. I could not say ; no, sir. 

Q. After these bids or quotations were laid before you and 
you made your purchases, you had no reason to carry that in 
your mind? 

A. Not definitely. 

Q. And you had no special reason to regard it after you 
closed the transaction; you were looking forward and not 
back? 

A. I had no reason to carry it beyond the period of the 
next contract. 

Q. They came with considerable frequency, did they not? 

A. Yes. 

Q. You made a number of contracts every year? 

A. Yes. 

Q. And you had no reason to charge your memory with 
bids a year back, or two years or three years back? 

A. No, sir. 

Q. And you do not carry it in your mind, do you? 

A. Not in that way; no, sir. 

Q. In what way do you carry it, if you carry it at all? 

A. I carry it from impressions alone. 

Q. Just from impressions? 

A. Yes, I should say so. 

Q. Well, how definite is that impression? 

A. Well, I know that the prices, for instance, for one 
period were generally higher than for another period, or 
lower. 

Q. Taking the period as a whole ? 

A. Yes. 
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Q. That is to say, you carry in your mind that there were 
certain periods that were characterized by higher prices as 
compared with others, which either preceded or followed them? 

A. Yes. 

Q. And certain other periods, per contra, that were char- 
acterized comparatively by the prices being lower? 

A. Yes. 

Q. And it is in that general way that you speak of your 
impressions? 

A. Yes. 

Q. And not with any definiteness in regard to the variation 
of bids on any special purchase made by you? 

A. No. 

Q. When did you yourself begin purchasing? 

A. I think about 1898. 

Q. Do you carry in your mind anything about the relative 
prices of bars in the year 1900? 

A. No, sir. 

Q. Do you carry in your mind anything about any marked 
change during the year 1900 in the prices of bars ? 

A. No, sir. 

Q. Do you carry anything in your mind about the fact 
as to whether or not there was a drop of about $20 in bars 
during that year? 

A. No, sir. 

Q. You said you did buy wire, I believe, did you not? 

A. Yes. 

Q. From whom have you bought that — steel wire? 

A. Well, I think we have bought particularly from two 
concerns, the A. Leschen & Sons Company of St. Louis, and 
the American Steel & Wire Company. 

Q. What kind of wire is that you have been buying from 
the American Steel & Wire Company? 

A. Steel wire. 

Q. Of the wire bought by you in the year 1913, what pro- 
portion has been bought from the American Steel & Wire 
Company? 

A. Practically all of it in 1913. 
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Q. Well, for 1912? 

A. I tMnk the same would apply to 1912. 

Q. And 1911? 

A. I think it was all purchased in 1911 from the A. Leschen 
& Sons Company. 

Q. And 1910? 

A. Prior to 1911, and for a period of ten or fifteen years 
back, we bought all of our wire from the A. Leschen & Sons 
Company. 

Q. But for the last three years you got it all practically 
from the American Steel & Wire Company? 

A. I think it is for the last two years. 

Q. Can you give the sizes of those, of steel wire, the maxi- 
mum and minimum? 

A. It is cable; it is generally one-half, three-eighths and 
five-eighths inch steel cable. 

Q. How much copper wire did you buy in the year 1913 ? 

A. We buy very little copper wire. 

Q. How much did you buy for 1911, 1912 and 1910? 

A. For the last several years we have purchased very little 
copper wire. 

Q. Would it be inappreciable as compared with your other 
purchases ? 

A. Just a minute. Let me modify that. By our not buy- 
ing copper wire, I mean bare copper wire. We buy insulated 
copper wires quite largely. 

Q. Is that different from the steel wires I asked you about? 

A. Yes, sir. 

Q. What tonnage have you bought in the year 1913 of 
insulated wire? 

Me. Lindabtjky: Copper, you mean? 

Mk. Dickinson: The insulated wire he has just talked 
about. 

By Me. Dickinson: 
Q. Is it copper? 
A. Yes. 

Me. Lindabuey: He said copper. I do not remember 
whether there is insulated steel wire or not. 
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By Mk. Dickinson : 

Q. Did you understand the question? 

A. You asked about the tonnage of copper wire? 

Q. Yes; for 1913. 

A. We never figure it in tons, but it would approximate 
$60,000 to $70,000. 

Q. $60,000 to $70,000? 

A. Yes. 

Q. In the year 1913? 

A. Per annum. 

Q. How far back would it approximate that? 

A. For ten years back, I should say. 

Q. You have not increased your use of it in ten years ? 

A. We have, yes ; I was speaking of an average. 

Q. Take the year 1913 ; from whom did you buy this wire? 

A. Insulated copper wires? 

Q. Yes. 

A. I should say from half a dozen different concerns. 

Q. State who they were. 

A. There is the Ansonia Brass & Copper Company; the 
Eome Copper Company — I don't remember the entire names 
of these concerns, but it is the Eome Insulated Copper Com- 
pany, I think; John A. Eoebling's Sons Company. I have a 
memorandum of the others if you will permit me to consult it. 

Q. Is this all that you can recall from memory? 

A. There is the Detroit ; also the American Insulated Wire 
Company. 

Q. Those are all you can name, are they? 

A. Yes. 

Q. Name them for 1912. 

A. They would be practically the same concerns. 

Q. How far back? 

A. We have purchased from those five or six concerns that 
I have in mind for a number of years back; ten or twelve 
years, the most of them. 

Q. Did you buy any of that at any time from the American 
Steel & Wire Company? 

A. Insulated copper wire? 
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Q. Yes. 

A. I don't know whether the American Steel & Wire Com- 
pany manufactures insulated wire or not. 

Q. At any rate, you have not taken any bids from themf 
You would not be apt to take any bids from a person you 
did not think made a thing? 

A. I do not know whether they have or not. 

Q. Tlhen you do not know anything about it, whether they 
make it or not? 

A. I don't know. 

Mb. Dickinson : That is all. 

EEDIEECT EXAMINATION 
By Mb. Lindabuby : 

Q. Mr. Jeffrey, whilst you do not recollect the quotations 
from the different manufacturers or the exact dates of those 
quotations, do you recall that, as a rule, they have been 
variant on the products about which you have testified, and 
not uniform? 

A. Yes, sir; that is my recollection. 

Q. Do you recall any time when all the manufacturers of 
plates, — not merely some of them, but all of them — quoted 
you the same price? 

A. No, sir. 

Q. And when there was uniformity of quotation did it 
ever extend beyond a few of those who made the quotations? 

A. You are speaking of plates? 

Q. Yes. 

A. To what extent I cannot state, Mr. Lindabury. 

Q. And when two or more happened to make the same 
quotation at a given time, did the same two or more make 
the same quotation at a later time, or were the groups broken 
up from time to time? 

A. There was a variation among the different manufac- 
turers. 

Q. It would not be the same two or three agreeing time 
after time? 

A. Not to my recollection; no, sir. 
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Q. That is true of tlie other materials also? 
A. Yes, sir. 

RECEOSS EXAMINATION 

By Mr. Dickinson: 

Q. Do you say that you carry in your own mind any two 
bids made by two people at the same time ; are you speaking 
as to that? 

A. I am speaking of my recollection. 

Q. Do you recollect any particular time, or are you just 
speaking generally? 

A. I am just speaking generally. 

Q. Do you carry in mind whether two people who bid at 
one time might be the same, and whether the same two peo- 
ple might be different at another time? Have you got any 
recollection about the details of that? 

A. No, sir; not as to the details. 

Q. Do you carry any twos and twos, as contrasted with 
any other twos and twos, in your mind for any of these 
various bids? 

A. No different twos or no definite separation of that 
sort. 

Q. And no contrasts of twos at one time with any twos at 
another time? You have nothing of that sort? 

A. Except as to the impression the situation leaves upon 
me as to the idea of variations, which in my mind is distinct. 

Q. The question was asked you: While the prices might 
be the same, were they, not as a rule, variant? What did you 
mean to have understood by saying that as a rule they were 
variant ; what kind of a rule did you have in your mind when 
you answered that? 

A. I meant the large percentage of the time. 

Q. But you do not undertake to give the relative per- 
centages there of these various times, do you? 

A. No, sir. 

Mr. Dickinson : That will do. 
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By Mr. Lindabtjry: 

Q. Do you think that if any two important concerns had 
always been agreeing on the bids they put in, you would have 
forgotten that? 

Me. Dickinson : That is • 

Me. Lindabuey: Oh, I will withdraw it; it is argumenta- 
tive. That will do. 
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was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me, Lindabuey: 

Q. What is your name? 

A. Joseph S. Ealston. 

Q. Your age? 

A. Forty-nine. 

■Q. Place of residence? 

A. Columbus, Ohio. 

Q. Kind of business ? 

A. Builder of steel cars, president of the Ralston Steel 
Car Company. 

Q. Is your business incorporated? 

A. Yes, sir. 

Q. What is the name of the corporation? 

A. The Ralston Steel Car Company. 

Q. What is your relation to it? 

A. President. 

Q. How long has that been incorporated? 

A. About ten years. 

Q. Did it originate ten years ago? 

A. Yes, sir; about ten years ago. 

Q. When did you become president? 

A. Always been president. 
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Q. As president have you liad tlie active oversight of the 
business ? 

A. Yes, sir. 

Q. Did you state what that business is? 

A. We build steel cars, steel freight cars. 

Q. What is your capacity? 

A. About 35 to 40 cars a day, 50-ton cars. 

Q. How much steel do you use? 

A. Well, when we are running full, about 10,000 tons of 
steel a year, excluding axles and wheels, of course. 

Q. Suppose you include axles and wheels? 

A. I could not really tell you; I am not very much on de- 
tails, to tell the truth. 

Q. What is your capitalization? 

A. $5,500,000. 

Q. All invested? 

A. All but about a million and a half; we have got in the 
treasury about a million and a half. 

Q. That is, the actual investment is about $4,000,000? 

A. Yes. 

Q. How many men do you employ? 

A. We employ about 1,500 men. 

Q. Where is your place of manufacture? 

A. East Columbus, Ohio. 

Q. Now, where do you obtain your plates ? 

A. We buy them wherever we can buy them the cheapest. 

Q. Where have you found that you could buy them the 
cheapest? Always from one concern, or sometimes from one 
and sometimes from another? 

A. They vary, 

Q. Tell those from whom you have found that you could 
buy them cheapest, at different times during the years that 
you have been in business. 

A. I have a memorandum here. Judge, and I do not know 
whether you will allow me to use it, because I have not got a 
very good memory. 

Me. Lindabuby : You see, the Judge is not running this. I 
am, now. Never you mind about the Judge. It will be his 
turn later. 
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Me. Dickinson : I can't help him using it, but I can object. 
The Witness : Here is a memorandum. Would you like to 
take this? 

By Me. Lindabuey: 

Q. Oh, no ; I do not need it. It is a question whether you 
do or not. 

A. Here, we buy from the Cambria Steel Company 

Me. Dickinson : We object. 

Mb. Lindabuey: Just put that memorandum in your 
pocket, if you take my advice. 

The Witness : I am not a detail man ; that is the trouble. 

By Me. Lindabuey: 

Q. Testifying from your recollection, tell us what con- 
cerns, so fully as you can recollect now, you have bought your 
plates from during the last ten years. 

A. Well, we bought them from the Lackawanna Steel Com- 
pany for several years. 

Q. That is one. 

A. We bought pretty near everything from the Lacka- 
wanna Steel Company for four or five years, and then we 
stopped that and bought from other different companies. 

Q. Hold on, then; we will take that up. You bought all 
your requirements 

A. At one time from the Lackawanna Steel Company. 

Q. You mean in shapes and bars as well as plates ? 

A. Yes, sir. 

Q. As well as wheels and axles? 

A. No, not wheels. 

Q. Leaving out wheels and axles ? 

A. Yes, sir. 

Q. When was that period? 

A. That was up until about 1911. 

Mb. Dickinson : From what time until 1911 ? 

The Witness: 1903 or somewhere — I really cannot re- 
member dates, that is the trouble, but I know for about four 
years we bought from no one but the Lackawanna Steel Com- 
pany, practically. 
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By Mr. Lindabuey: 

Q. Have you any memorandum with you to refresh your 
recollection as to the period when you bought exclusively from 
the Lackawanna Steel Company? 

A. No, sir. 

Q. Then you will have to go back on that old memory of 
yours and see what we can make out of it. When was it that 
you quit buying exclusively 1 

A. About five years ago. 

Q. About five years ago ? 

A. Yes, sir. 

Q. That would not be exactly 1911, would it? 

A. I don't remember the dates ; that is the trouble. I really 
do not. 

Q. That would be 1909? 

A. It was later than that. 

Q. What is that? 

A. Let me see. 1907 was the year of that panic, wasn't it? 

Q. That was the year of the panic; you have got that 
right. 

A. Yes ; it was 1907. 

Q. Was that when you gave it up ? 

A. That was when we quit dealing with them. 

Q. You mean you quit dealing with them altogether? 

A. Yes, sir. 

Q. And since then where have you bought? 

A. We have bought from the United States Steel Corpo- 
ration, Cambria Steel Company and the United Steel Com- 
pany, of Canton, Ohio; I don't know, several of them. 

Q. Do you buy anything from the Lackawanna? 

A. Yes ; we buy from the Lackawanna. 

Q. Anything from the La Belle ? 

A. Yes, sir. 

Q. Anything from the Youngstown Sheet & Tube Com- 
pany? 

A. Yes ; we have purchased from them too. 

Q. You do not think of any other concerns ? 

A. The Eastern Steel Company. 

Q. Any others? 
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A. I really do not remember any others. 

Q. That will do ; were your purchases from those concerns 
confined to plates or did they include bars and shapes? 

A. Plates, shapes and bars. You might add the Republic 
also ; we bought bars from them. 

Q. Now, did you get these bars — I am speaking now of the 
period since the panic; you remember the panic, don't youf 

A. Yes. 

Q. You gave up the Lackawanna then? 

A. Yes. 

Q. Have your purchases since that time been made on 
periodical contracts or on what some of the witnesses call 
hand to mouth ? 

A. Well, we buy as a rule, if we are going after an order 
for some cars, we ask for protection from the steel company, 
and they give us a market price at the time. That is, as a 
rule; and then at other times we take a chance; it is just 
according to how we figure the market may be. If we think 
it is going off we take our own chances and gamble on that 
part of it. 

Q. But if you think it is going up or likely to remain 
steady you ask for a protective quotation? 

A. Yes. 

Q. What do you mean by that? 

A. In having our estimates made up we figure $1.30 steel ; 
then we put in our price based on $1.30 steel with the rail- 
roads. 

Q. You mean to say that if you get a quotation at $1.30 
that you accept, then you put in your bids to the railroad 
on that basis? 

A. Yes. 

Q. Do you get these protective quotations from different 
concerns ? 

A. Yes, sir; we do. Of course with us there is really only 
a few, only two or three companies that will give you all the 
quota that go into a steel car; that is, that make all of it. 
There are others that make plates and do not make shapes. 
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Q. Wticli are the ones that can quote you on your whole 
specifications 1 

A. The Cambria Steel Company; and Jones & Laughlin 
can, although we do not get quotations now from them. And 
the Carnegie Steel Company; that is for cars I am talking 
about. 

Q. Do you sometimes get quotations, however, from those 
who make only shapes or only bars ? 

A. Only plate, to fill in tonnage. We also build steel un- 
derframes for cars. 

Q. Do you get these quotations from mills that make only 
the one line with some frequency? 

A. Oh, yes. 

Q. I mean separate quotations on plate alone? 

A. Yes; one of the reasons for doing that is to kind of 
line up on the general market conditions. 

Q. Do you get them with some frequency; that is what 
I mean? 

A. Yes. 

Q'. Has that been so since the panic? 

A. Yes. 

Q. Have you kept pretty well informed as to the market 
conditions ? 

A. Yes ; I try to. 

Q. How do you get the information? 

A. Well, I have our purchasing agent get the prices from 
different concerns who manufacture steel, and then I study 
the general conditions of trade and try to form a conclusion. 

Q. Do you get the trade paper quotations? 

A. Well, I don 't go much on that. 

Q. Why not? 

A. Because I find that while the trade papers might say 
to-day that steel was $1.40 you can get $2 a ton imder that. 
I have seen that. I cannot recall exactly, but I know that is 
a fact. 

Q. So you do not go much on the trade paper quotations? 

A. No ; I do not. It is all right to have a basis, you know, 
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of general quotations, but I do not go on that in figuring for 
cars. 

Q. You do not rely on it? 

A. No. 

Q. Have you found the quotations coming in from these 
different concerns on plates and shapes and bars to be uni- 
form or have they varied ? 

A. They have varied ; that is, you trade, you know, 

Q. How is that? 

A. They will generally come around to see you and try 
to get you to give them an order; and our purchasing agent 
figures with them aad trades with them, with these different 
salesmen. 

Q. Do you receive or have submitted to you their original 
quotations by your purchasing agent? 

A. Oh, yes ; I keep tab on that. 

Q. Do their original quotations to you vary among them- 
selves? 

A. "Well, they do lq some respects ; as a rule market con- 
ditions are about the same ; that is, the conditions of trade, you 
know, make the price. To-day you might buy steel — ^if you 
go out now the way the mills are you can get steel a good deal 
lower than the market quotations, especially if you have a 
large tonnage to place. 

Q. It is more advantageous to dicker on a large tonnage 
than a small one? 

A. Oh, yes, always. 

Q. Why? 

A. The mills can have a longer run, and they will make 
more money by a longer run. In the manufacture of steel 
if they have a large order they can make more money than 
on a small one. 

Q. Can you do better bargaining with them on a large 
order than you can on a small one ? 

A. Oh, yes. 

Q. They give you better prices generally? 

A. Oh, yes. 

Q. I am not sure whether you were answering a little 
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while ago as to different periods of variation or steadiness 
or as to the difference in the quotations made to you at any 
one time by the different manufacturers ; I meant to ask you 
about the latter. Have you found them generally varying? 

A. Yes; they vary. 

Q. Is that true of all the lines of product that you buy 
and that you have mentioned? 

A. Yes ; that applies to axles and shapes and plates. 

Q. And bars? 

A. And bars and wheels. 

Q. Does it apply to each of the years that have passed 
since 1907? 

A. Yes ; I think so ; I think it does. 

Q. Now, for a time before 1907, as I understand it, your 
purchases were all from the Lackawanna? 

A. Yes ; that is, they were practically all from the Lacka- 
wanna. 

Q. For how long a time was that? 

A. I think we had a five year contract with the Lacka- 
wanna Steel Company. 

Q. For all your supplies? 

A. For all our supplies, based on the basic price of pig 
iron. 

Q. And did that five year period expire in 1907 ? 

A. No; it had some time to run, but by mutual consent 
we cancelled the contract. 

Q. How long had it run? 

A. It had run, I think, about four years. 

Q. So that, during that four years, you were not buying 
on a competitive basis, apparently? 

A. No, sir; we were buying on a market — as the market 
went up or down we got the benefit of that. 

Q. But you did not get quotations, I take it? 

A. No, sir; we did not ask for quotations, because we re- 
lied on their giving us an honest, square deal. 

Q. Did you mention pipe? 

A. We buy pipe; yes, sir. 

Q. Much or little? 

A. I really do not know how much we buy. I have no 
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figures. "We buy considerable pipe, though. We use it in the 
cars, you know. 

Q. You could not give us an approximate statement of the 
tonnage you buy? 

A. No, sir; not from memory. 

Q. Where do you get it? 

A. I don't know where we buy the pipe. The purchasing 
agent could tell you about that. I let him handle that. 

Q. Do you know whether there has been competition in 
that or not? 

A. Yes; I know there has been. I understand from our 
purchasing agent that there has been considerable compe- 
tition. 

Q. But you have not learned that from your own contact 
with the business? 

A. No, sir ; just from my purchasing agent. 

Q. Your purchasing agent has so advised you? 

Mk. Dickinson : We object. 

Mr. LiNDABTjRY : Yes. I shall not pursue that, of course. 
We will agree that it is not evidential. 

By Mr. Lindabtjry: 

Q. Have you found, in your dickering with the manufac- 
turers, that it made any difference whether their mills hap- 
pened to be full or not? 

A. Yes, sir; it makes quite a difference. 

Q. What is that difference? 

A. They are not so eager to take orders at a reduced 
price, of course, when they have got their mills full, as they 
would be in times like these, with mills practically bare. 

Q. Are there times when one mill is full and another is 
not? 

A. Oh, yes. Last year, until recently, the steel mills had 
been full of orders, and they had all they could do. Now I 
understand they are very lean on orders. 

Q. I am not asking you, now, about the times when all of 
them are lean or all of them are fat, but I am asking you 
about when one is lean and another one is fat. Under those 
conditions, which can you deal with better? 



JOSEPH S. BALSTOHr. 8501 

A. I would rather deal with the fat years. 

Q. I was not asking you about the fat years and lean 
years, but about fat mills and lean mills. 

A. I would rather deal with the fat mill. 

Q. I thought you said you could buy cheapest from the 
mill that was lean in its orders. 

A. So you can, but then you don't get any orders when 
the mills are lean. When the mills are lean, you can bet you 
are not getting any orders. That is the trouble. When the 
steel mills are idle, the railroads are not as busy. 

Q. You take the leanness of the steel mill as an indica- 
tion that your own trade is getting lean? 

A. Yes; that has always been so. 

Q. That is the reason you prefer fatness all around? 

A. All the time, yes. 

Q. General prosperity, you like? 

A. Yes; I like to see everybody prosperous. 

Q. You said sometimes you found one mill fat and another 
mill lean; one mUl filled up and the other one not? 

A. Yes. 

Q. Which of those can you deal with better? 

A. I go after a lean one, of course. 

Q. For the reason you mentioned awhile ago? 

A. Yes ; to get the price. 

Q. For the reason that a mill not filled up with orders will 
deal better with you than one that is filled up ? 

A. Yes; certainly. 

CROSS EXAMINATION 

By Mk. Dickinson: 

Q. I understand you did not bargain and trade any as 
long as you had that contract with the Lackawanna? 

A. Yes, sir. 

Q. And that ended some time the latter part of 1907? 

A. Yes, sir. 

Q. So that what you have said about prices and variation 
and so forth would apply to the period since then? 

A. Yes, sir. 
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Q. Take 1908: were you president of your company then? 

A. Yes, sir. 

Q. And what were your duties as president? 

A. My duties as president were to get output and orders, 
and to keep the thing going. 

Q. You had general supervision of everything, did you 
not, relating to the company? 

A. Generally; yes, sir. 

Q. You were the highest executive officer? 

A. Yes, sir. 

Q. And kept an eye upon every department? 

A. Yes, sir ; I tried to. 

Q. This matter of purchases came primarily under the 
jurisdiction of the purchasing agent? 

A. Yes ; but of course he could not go out and buy a large 
quantity of steel without my sanctioning it. 

Q. Still, while you sanctioned the contracts, so far as the 
taking of quotations and the dickering and bargaining were 
concerned, down to the time where the purchasing agent 
wanted some approval or some judgment as to which way it 
should go — all that he performed, did he not? 

A. He attended to all of the details ; yes, sir. 

Q. And then presented to you the matter in a somewhat 
more highly finished form for you to act on ? 

A. Yes, sir. 

Q. After he had taken up the question, based upon a 
prospective contract of your company for so many cars, and 
had taken bids looking to the quotations and deliveries he 
would recommend to you what seemed to be best in his judg- 
ment, would he not? 

A. Yes, sir ; he would recommend, and I would look into it. 

Q. And if you were satisfied with his recommendation, you 
would approve it? 

A. I like to deal with the Cambria Steel Company better 
than any, for the reason that the service is good, and that is 
what I was looking for. We have to look out for service, be- 
cause if you do not get your stuff in there, you cannot yet your 
cars out. 
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Q. And that meant that you deal chiefly with the Cambria 
Company? 

A. We have bought more steel from the Cambria Com- 
pany than we have from any other company in the last few 
years. 

Q. So, when the price was about right, on account of your 
predilection for the Cambria Coompany, you were inclined 
to deal with them, were you? 

A. They gave us a better price, have given us a better 
price on axles and on steel, and they have given us excellent 
service. 

Q. And you were very well content with them ? 

A. Yes, sir ; I like them very much. 

Q. So that all along your mind was rather predisposed to 
contract with them, if conditions permitted it ? 

A. Yes ; if all things were equal. 

Q. Take the year 1908: how many different purchases do 
you suppose your company made during that year? 

A. That was a kind of a lean year. I don 't remember. In 
1908, you know, there was not much business. 

Q. You made a number of cars during that year? 

A. Not very many. We were partially closed down. The 
car companies were all up against it after 1907. 

Q. Do you know anything about the price of plates in 
1908? 

A. No ; I don't remember it. 

Q. Do you remember anything about any bids, or variation 
in bids, for that year? 

A. No, sir ; I do not. 

Q. You do not remember anything about that, do you? 

A. No, sir ; I do not. 

Q. Let us come down to 1909, a more recent period; how 
many contracts did you make ? 

A. I don't know. Judge. I would have to have a memo- 
randum right here. I really do not remember the details. 

Q. You have not made up any memorandum? 

A. Not on that ; no, sir. 

Q. You have no recollection of the various persons from 
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whom you solicited bids upon various contracts, and the bids 
that were made, and the variation in their bids 1 

A. We would go out after the prices from different con- 
cerns. I don't know whom we bought from. 

Q. You do not know from whom you bought ? 

A. Not at those particular times. I cannot recollect. 

Q. I am speaking now of the year 1909. 

A. I cannot recall it, Judge, from memory. 

Q. What recollection have you about the price that year 
and the variation in the price f 

A. My recollection of the prices in that year is that they 
were kind of steady. 

Q. And that is just a general impression of steadiness as 
compared with fluctuations in other years? 

A. They tried to keep the prices steady, so as to keep 
people employed, you know. 

Q. In your mind, then, 1909, so far as your recollection 
goes, was characterized by steadiness of the market? 

A. My recollection is that people who had stockholders to 
make dividends for were trying mighty hard to make them 
for them. 

Q. Of course you are always trying to do that f 

A. Yes. That is what I get my salary for. 

Q. Let us go back to 1909, and the question of the steadi- 
ness of the market that year as compared with other years. 
Your recollection is that it was characterized especially as 
being a steady year, in contrast with other years, in prices? 

A. To the best of my recollection, I believe they were try- 
ing to keep the country from going into a panic. I don't know 
who, but different manufacturers were of the belief that it 
would be a good thing to prevent a panic ; that is, to prevent 
there being a destructive panic. 

Q. In 1909? 

A. All along in there. 

Q. Now, what did they do to prevent a destructive panic? 

A. I have no more idea than you have ; I could not tell you ; 
I know I would not make any cheap business ; that is all. 

Q. Do you remember any contracts you made that year? 
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A. No, sir; I do not. I know it was migMy hard to get 
anytMng. 

Q. Do you remember any prices tliat were taken, or bids? 

A. No, they went very cheap. 

Q. How? 

A. Business was demoralized; that is, it was practically 
on a basis of it being entirely demoralized. 

Q. Your memory is rather nebulous in regard to details 
of the business that year? 

A. I cannot remember details. 

Q. Could you give me any more exact information as to 
variation of prices that year? 

A. That is my general recollection. 

Qi. Now, come down to 1910, we will cut a year off from 
that treacherous thing called memory. I am willing to tell 
you that I appreciate that point. I have got a poor memory 
myself at times. I do not always remember the questions 
I have asked. 

Now, take 1910; how many separate contracts did you 
make that year for steel products? 

A. I could not tell you. 

Q. Could you approximate the number? 

A. No, sir; I could not. 

Q. Do you remember the times of year when you made 
those contracts? 

A. No, sir ; I could not tell you. I really do not remember. 

Q. When your purchasing agent would take bids he would 
report to you the lowest bids, wouldn't he? 

A. Yes, he would. 

Q. There was no reason why he should report all of them? 

A. Sir? 

Q. I say bids that were made to him manifestly unreason- 
able there was no reason he should report them. 

A. He would come to me, certainly. 

Q. With what? 

A. With whatever prices he had. 

Q. But you have no recollection for the year 1910 as to 
what these prices were, or how they varied, or whether they 
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varied as to particular contracts in one part of that year 
as contrasted with another part of that year? 

A. No, sir. 

Q. Isn't it a fact that during portions of this period since 
1907 on plates the bids of a number of the manufacturers 
would be the same before you would get to trading for a 
lower price? 

A. I really could not answer. 

Q. You could not answer as to that? 

A. No, sir. 

Q. Well, now, would that be true of all the various things 
you bought during the year 1910, I mean so far as you are 
able to remember? 

A. We try to buy very cheap. 

Q. Yes, I know, but I mean so far as you are able to answer 
without my repeating the questions as to these articles; I 
asked you about plates. Without my repeating them as to 
the various other things you bought, have you got any better 
memory as to others than you have as to plates ? 

A. No, sir; I do not know anything about the details. 

Q. Have you got any better memory, could you give us 
any more distinct information as to the years 1910, 1911 and 
1912? 

A. Well, getting down to 1912 and 1913 business, there 
has been quite a variation in prices. 

Q. That is to say, a variation in one part of the year as 
contrasted with other parts of the year? 

A. Yes, sir. 

Q. Is that what you mean by ' ' quite a variation in prices ' ' ? 

A. As an illustration, in the last two years steel has gone 
up and down. 

Q. But you have been speaking of contrasting of prices, 
going up and down, haven't you? 

A. Yes, sir. 

Q. There have been periods in the last four or five years 
where for weeks or months at a time the prices would be 
steady, haven't there? 

A. Well, it would be steadier in some ways. 
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Q. How? 

A. In some ways it would ; yes, sir. 

Q. I did not get that answer. 

A. Some ways it would be steadier; it just depends on 
what angle you are taking it at. 

Q. The angle I am taking it at would be whether the prices 
would be the same over continuous periods of weeks or months 
at a time, and then there would be a change for another period. 

A. The way we figure at Columbus we do not know what 
the other fellow is getting. We sometimes think he is getting 
a lower price than we are. 

Q. You do not know what the other fellow is getting? 

A. No ; I wish I did sometimes. 

Qi You get a bid, and then you begin to trade, do you? 

A. Trade as hard as we know how. 

Q. Sometimes do you get prices lower than the first quota- 
tions ? 

A. How is that? 

Q. Sometimes when you actually traded did you get prices 
which were lower than the first quotations that were given 
to you? 

A. Oh, yes. 

Q. Take the year 1911 ; do you know how many contracts 
you made in that year? 

A. No, sir; unless I had the memorandum. 

Q. Take any Of these various things that you bought that 
year of these various kinds; do you know the people on any 
of those contracts ■^hom you solicited bids from whether the 
bids were alike, or wliether there was any variation? 

A. There was certainly variation. 

Q. You are speaking generally now. 

A. Yes, sir. 

Q. As between one time and another time? 

A. Always. 

Q. Do you mean to say there was always some time when 
all of them were not the same ? 

Mk. Lindabuey: I do not think that is fair. That is not 
what he said at all. 
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Mr. Dickinson : Let us see if he did. I am asking what 
he means. 

The "Witness: All of what? 

By Me. Dickinson: 

Q. All of the bidders. 

A. For onr business? 

Q. Yes. 

A. Certainly there are times ; there is always a variation. 

Q. Do you mean that there is always a variation? 

A. Yes, sir; you can always get some reduction some way 
or other. 

Q. I am getting at the bids that were made, the first quo- 
tations ; was there ever a time when there were not a number 
of them which on the first quotation gave you the same price 
before you went to dealing, and actually then you will get a 
better price by trading? 

A. As a rule you can always get a lower price. 

Q. That is, you can get a lower price than the price first 
quoted? 

A. Yes, sir, 

Q. But what I am asking you is if it did not frequently 
happen that the prices first quoted by the manufacturers who 
bid on a particular contract were the same? 

A. Unless I had the memorandum here I could not answer 
that. 

Q. You do not remember how that was? 

A. No; I do not understand your question. That is the 
whole thing. 

Q. I will try to make it more plain to you. I understand 
that your purchasing agent solicited bids; that is a fact, isn't 
it? 

A. Yes, sir. 

Q. Would he, then, submit those bids to you as just made 
or would he go on and make the best bargain that he could? 

A. Well, he would come to me and tell me what he had, 
show me what he had, and give me his opinion, and then I 
would start in and see what we could do. 

Q. Then he first would get the bids? 

A. Yes, sir. 
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Q. He would show them to you? 

A. Yes, sir. 

Q. And give you his opinion? 

A. Yes, sir. 

Q. And then you would start out to get something better 
than that? 

A. I would try to. 

Q. And you frequently got better than that? 

A. Yes, sir. 

Q. And the size of your transactions enables you some- 
times to do that? 

A. Well, that would have some effect, yes, too, and then 
the rollings that could be got at the mills, some mills would 
have certain rollings that they could add a little more ton- 
nage of the size that we could give them, and that would 
have an effect on them, and different things. 

Q. With that explanation which you have given, what I 
want to ask you is whether or not you could undertake to say 
now that you recall the contract or any contracts for any 
years during 1909 or 1910, or 1911, where you know that the 
original bids were not all the same? 

A. I am pretty sure that there was, but I am not positive 
unless I have the memorandum here. 

Q. You are pretty sure of what! 

A. That there were variations. 

Q. That there were variations? 

A. Yes, sir. 

Q. What would you call a variation? 

A. A dollar a ton, two dollars a ton. 

Q. You mean would you call it a variation if some one 
differed from all the others; would you call that a variation? 

A. I call it a variation where you get it cheaper from one 
man than you could get it from another. 

Q. Then if any one of the bidders bid a lower price than 
all the others, you would call that a variation, wouldn't you? 

A. I would think that was a variation. 

Q. How? 

A. Yes, to a certain extent. 
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Q. Can you undertake to say what kind of variation there 
was as to the bidders under any of these contracts? 

A. Not unless I had the memorandum. 

Q. And as to whether one or more of them were alike, or 
several of them were alike, or whether one was below a num- 
ber of others, you cannot now undertake to say? 

A. Not unless I had the memorandum. 

Q- And you haven't that, have you? 

A. No, sir ; not that memorandum. 

Mb, Dickinson : That is all. 

EEDIEECT EXAMINATION 

By Mb. Lindabubt: 

Q. Do you remember whether the variation among these 
different concerns was confined to one or two, or general, 
ordinarily? 

A. General. 

(Whereupon an adjournment was taken until to-morrow, 
Friday, November 21, 1913, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND SIXTEENTH DAY. 

71 Broadway, New York City, 
Empire Building, 

Friday, November 21, 1913. 

Before Special Examiner Henky P. Bkown. 

Present on behalf of the United States, Me. Dickinson 
and Me. Colton. 

Present on behalf of the defendants. Me. Lindabuey and 

Me. Reed. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Lindabuey : 

Q. Where do you live ? 

A. Cleveland, Ohio. 

Q. "What is your age? 

A. Fifty-three. 

Q. What is your business? 

A. I am the secretary and treasurer of the Bourne-Fuller 
Company, jobbers in iron and steel products. 

Q. It is an Ohio corporation, is it not? 

A. Yes. 

Q. How old is that jobbing house ? 

A. The Bourne-Fuller Company and its predecessor, the 
Condit-FuUer Company and Condit, Wick & Company and 
various others before it, 45 or 50 years, I think. 

Q. How long has it existed in its present form of organi- 
zation? 

A. For about twenty-five years, with a change of name, 
but no change otherwise. 
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Q. When did you become secretary and treasurer? 

A. About twelve years ago, to the best of my recollection. 
I have not the date exactly in mind. 

Q. What is the business of that company more in detail? 
It is a jobbing house handling what? 

A. Bars, plates, structural shapes, pipes, boiler tubes, 
steel sheets, light plates. 

Q. Does it handle general hardware ? 

A. No. 

Q. Entirely these steel products? 

A. Yes, sir. 

Q. Is its annual turn-over large? 

A. Yes. 

Q. One of the largest in the Middle West, is it not? 

A. Yes. 

Q. What tonnage of steel products does it handle per 
annum? 

A. They have been averaging for the past two years about 
200,000 tons per year, iron and steel. 

Q. Have you a warehouse ? 

A. We have two. 

Q. Where are they? 

A. Cleveland and Cincinnati. 

Q. Have you maintained them for some time? 

A. We have had the Cleveland warehouse for a great 
many years, and the Cincinnati warehouse we have had for 
the last four or five years. 

Q. Do you have anything to do with buying for your con- 
cern? 

A. Yes. 

Q. Have you a purchasing agent by that name? 

A. No. 

Q. Who performs the duties ordinarily performed by a 
purchasing agent? 

A. I do. 

Q. Has that been the case ever since you have been secre- 
tary and treasurer? 

A. Yes. I think I did some of that before I was secretary, 
some years before. I am not quite sure of that. 
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Q. Does or not the Bourne-Fuller Company purchase its 
supplies on a competitive basis 1 

A. Yes. 

Q. Do you buy under periodical contracts, generally, or 
generally from time to time for immediate requirements? 

A. Both ways. Probably the larger tonnages are under 
contract, short-time contracts. 

Q. And before making contracts do you ordinarily obtain 
quotations 1 

A. Yes. 

Q. With respect to bars, from whom do you ordinarily 
obtain quotations? 

A. From all the large manufacturers of steel bars in the 
Central West. 

Q. That includes, of course, the Pittsburgh district? 

A. Yes. 

Q. And the Chicago district? 

A. Very little in the Chicago district. You cannot bring 
bars from Chicago to Cleveland very well. 

Q. I wish you would name the concerns. 

A. The Carnegie Steel Company, Jones & Laughlin, Cam- 
bria Steel Company, Lackawanna Steel Company, Republic 
Iron & Steel Company are the principal ones. 

Q. Do you make your purchases of plates and shapes in 
the same way? 

A. Yes, sir. 

Q. Largely under contract? 

A. Yes. 

Q. And obtain quotations after about the same principle? 

A. Yes. 

Q. And from whom do you invite quotations on shapes ? 

A. The same people mentioned there except the Republic 
Iron & Steel Company, who make very few shapes. 

Q. And from whom do you obtain your quotations on 
plates ? 

A. We could add to that list above the La Belle Iron 
Works of Steubenville, the Otis Steel Company of Cleveland, 
Worth Brothers, Coatesville; Lukens Iron & Steel Company, 
Central Iron & Steel Company of Harrisburg. 
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Q. Did I riglitly understand you as saying that those are 
in addition to the ones from whom you obtained the quota- 
tions on bars and shapes? 

A. Yes. 

Q. They also quote you on plates? 

A. Yes, sir. 

Q. Have the quotations that you have received on these 
various articles generally been uniform or generally variant? 

A. They have varied. 

Q. And is that true of the whole period that we have been 
speaking about, ten or twelve years, since you have been sec- 
retary and treasurer? 

A. Yes, sir. ;, ; 

Q. And is it true of each of the articles mentioned, namely, 
bars, plates and shapes? 

A. Yes. 

Q. Do you ordinarily make your contracts on quotations 
you receive, or do you ordinarily foUow them up by negotia- 
tions? 

A. Almost always by negotiations. 

Q. Has it been your experience that the manufacturers 
generally quote their best price in response to such general 
invitations as you have alluded to ? 

A. No. 

Q. So that you have generally been able to negotiate at a 
better price? 

A. Yes. 

Q. How do the prices that you have been pajdng corre- 
spond with quotations in the Iron Age and Iron Trade Re- 
view, if you are familiar with those ? 

A. They are sometimes more and sometimes less than 
quoted by the trade papers. 

Q. I suppose you do keep familiar with the trade paper 
quotations? 

A. Reasonably so ; I do not read them every week. 

Q. Do you rely on them? 

A. As a general guide. 

Q. Why as only a general guide? 

A. Because they are not always correct. 
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Q. In the majority of instances have you had to pay th(3 
quoted price, or a different one ? 

A. A different one. 

Q. Are there times when the prices are higher geneially, 
and other times when they are generally lower ? I mean, are 
there periods when the prices at which you are able to buy 
are lower, and others when they are higher than the trade 
paper quotations ? 

A. At times, when material is plentiful and business is 
being actively solicited, the prices are usually lower than the 
current quotations in the trade papers. In times of scarcity 
and when deliveries are very much extended, we pay prem- 
iu.ms over the prices quoted in the trade papers as being the 
current prices. 

Q. Now, that statement applies to prices you actually pay. 
I want to go a step farther and ask you whether or not the 
prices quoted to you in response to your invitations agree 
with the trade paper prices, or whether they vary. You have 
already said that they vary among themselves; I suppose it 
goes without saying? 

A. They always vary. 

Q. Would there be times when two or more concerns might 
quote the same prices ? 

A. Yes. 

Q. But generally speaking, there was a variance? 

Me. Dickinson : I object to that as leading. 
Mb. Lindabuky : I will withdraw it. 

By Mk. Lindabury: 

Q. What percentage of your requirements of bars have 
you bought during the last ten years from the Carnegie Com- 
pany? Has there been any evenness about it? 

A. It has varied considerably. I should think in the last 
ten years we have had about 80 per cent, of our bars from the 
Carnegie Steel Company. 

Q. How low has it been in the lowest years ? 

A. I think as low as 25 to 30 per cent. 

Q. Did this difference depend upon price quotations ? 

Me. Dickinson : I object to that as leading. 
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By Me. Lindabuby: 

Q. (Continuing) As compared with price quotations of 
other concerns'? 

A. Yes. 

Q. What percentage of shapes have you bought from the 
Carnegie Company? 

A. Probably 70 per cent. 

Q. And that is the average of the years we have been in- 
quiring about? 

A. Yes. 

Q. Has that percentage varied considerably one year with 
another? 

A. Yes. 

Q. And for the same reason as the variation in the pur- 
chases of bars that you referred to ? 

A. Yes. 

Q. Now, as to plates, what percentage of your plates do 
you buy, on the average, from the Carnegie Company? 

A. Probably 20 per cent. 

Q. Has there been a variation there again, one year as 
compared with another? 

A. Yes. 

Q. Have you purchased any of those articles, bars, shapes 
and plates, from any other of the Corporation's subsidiaries 
than the Carnegie Company? 

A. There is no other subsidiary company making them 
except the Illinois Steel Company, and we have bought very 
sparingly from them at times, when our necessities required it. 

Q. Would the percentages you have given be appreciably 
affected if you took account of the purchases from the Illinois 
Steel and added them to the Carnegie Company? 

A. No. 

Mb. Dickinson: Will he say what he bought from the 
Illinois? 

Me. Lindabuey : Yes, he may, and when. 

Me. Dickinson : I only want to know just what kinds. You 
have asked about bars, plates and shapes, and he has not 
shown the classes of those. 
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The Witness : It is a very small quantity ; I cannot recall 
it at this moment, just what it is ; but I know there have been 
some small purchases made from the Illinois. 

By Mr. Lindabuey: 

Q. Do you remember whether they were bars, plates or 
shapes ? 

A. I do not recall. I think it was plates and shapes, how- 
ever ; I do not remember any bars. 

Q. Some years ago, or recently? 

A. Within two or three years, probably. 

Q. I think you mentioned sheets; I am sure you did, 
as one of the classes that you handle. 

A. Yes. 

Q. Did that include both galvanized and black? 

A. Yes. 

Q. Do you purchase a considerable tonnage of those? 

A. Yes. 

Q. From whom have you been obtaining them? 

A. Ten years ago we were probably purchasing 90 per 
cent, from the American Sheet & Tin Plate Company ; we are 
now probably purchasing five per cent, from the American 
Sheet & Tin Plate Company. 

Q. When did you begin to purchase a lesser percentage 
from the American Sheet & Tin Plate Company, if you recall? 

A. I would say six years ago. 

Q. That is, up until that time you continued to purchase 
about 90 per cent, from them? 

A. About that date. 

Q. Has the reduction of the percentage of your purchases 
from them since that time been gradual, or did it all occur at 
one time? 

A. It has been gradual. 

Q. How happens it that you have been purchasing lately 
not over five per cent, from them? 

A. We have better prices from other people. 

Q. That was the sole reason? 

A. That was the sole reason. 

Q. What is the reason you have only purchased 20 per cent, 
of your plates from the Carnegie Company? 
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A. Got better prices elsewhere. 

Q. Their service was as good as any, was it? 

A. Not always ; it varies from time to time. 

Q. Was their quality as good as any? 

A. Yes, sir. 

Q. Has any reason except that of price to any consider- 
able extent affected your purchases ; I mean has the price gen- 
erally been the controlling factor? 

A. Yes, sir. 

Q. Sometimes deliveries, I suppose? 

A. Well, deliveries always enter into a purchase to a 
greater or less extent. 

Q. But what I meant to inquire about was whether gen- 
erally you were able to obtain as good deliveries from one as 
the other. 

A. No ; that would not be true ; there are many times when 
deliveries especially of plates would not be as good from the 
Carnegie Steel Company as they would be from the other 
people. 

Q. That entered into the matter to some considerable ex- 
tent? 

A. Yes, sir. 

Q. Do you handle boiler tubes? 

A. In a small way. 

Q. From whom do you purchase them? 

A. Do you want to know the firm from whom we purchase 
them, or do you want to know whether we bought them of the 
Corporation or somebody else? 

Q. The latter is the principal thing I meant to ask you. 

A. Outside of the Corporation almost altogether in the last 
few years. 

Q. Was that again a question of price? 

A. Yes, sir. 

Q. Has there been competition during the last ten years 
between the manufacturers in the sale of these articles that 
you have purchased ? 

A. Yes, sir. 

Q. Is that true of all the years covering the period inquired 
of? 
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A, Yes, sir. 

Q. And of each and every article spoken of? 
A. Yes, sir. • 

Q. Has that competition been active? 
A. Very. 

Q. Are you visited by the sales agents of these different 
manufacturers ? 
A. Yes, sir. 
Q. Frequently? 
A. Yes, sir. 

Q. And for what purpose! 

A. For the purpose of selling their products to us. 
Q. And how have they attempted to do it? 
A. Through their sales offices, through their salesmen. 
Q. And by the quotation of competitive prices? 
A. Yes. 

Q. All the different concerns? 
A. Yes. 

Me. Lindabury: Take the witness. 

CEOSS EXAMINATION 

By Me. Dickinson: 

Q. Mr. Elliott, your company has some affiliation with a 
steel mill, hasn't it? 

A. "With the Upson Nut Company, of Cleveland. 

Q. Any others? 

A. No. 

Q. What was the name of that company? 

A. The Upson Nut Company, 

Q. What is the relation between your company and that? 

A. We are interested as stockholders in the Upson Nut 
Company. 

Q. Aren't you interested in the Union Steel Company? 

A. Not as a company ; the Union Rolling Mill Company. 

Q. Union Rolling Mill Company? 

A. Of Cleveland. 

Q. What affiliations has your company, either by stock 
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ownership or by the officers or directors or stockholders of 
your company being interested in that company? 

A. We are not interested in it except we sell their stuff, 
we sell their bars. 

Q. Do you sell it as an agent or do you buy it? 

A. Buy and sell. 

Q. Buy and sell from them? 

A. Yes, sir. 

Q. How long have you had that relationship with this com- 
pany? 

A. Ever since I have been connected with the company; 
ten to twenty years. Prior to that I don't know how long. 

Q. Now, take the last ten years. What has been the pro- 
duction of that company in bars? 

A. That company has produced somewhere from three to 
five thousand tons a month, depending upon their ability to 
get orders. 

Q. Has that constituted the largest volume of bars handled 
and sold by your company? 

A. May I explain that the Union EoUing Mill Company is 
a bar iron mill, not a bar steel mill. 

Q. When you speak of the volume of your business do 
you cover iron as well as steel? 

A. Iron and steel. 

Q. What proportion of that in volume would be repre- 
sented by iron and what by steel? 

A. In bars? 

Q. No, in the whole of your business? 

A. There would be probably 60,000 tons a year of bar 
iron. 

Q. My question is your entire annual business, part being 
iron and part being steel, what percentage of that do you 
handle in iron products and what in steel? 

A. Approximately 30 per cent, in iron and 70 per cent, in 
steel. 

Q. You say you have no purchasing agent? 

A. We have no purchasing agent. 

Mr. Lindabury: He said he had no purchasing agent by 
that title. 
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By Mr. Dickinson: 

Q. And you, yourself, have been doing the purchasing the 
last ten or twelve years? 

A. Yes, sir. 

Q. Have you done it altogether! 

A. When I was at home I did it. 

Q. And when you were not at home who did it? 

A. Probably our president, Mr. B. F. Bourne. 

Q. On what occasions are you absent from home? Just 
give me a general idea. Are you in any other business any- 
where ? 

A. Occasionally for a week or two on a vacation. 

Q. You have no other business? 

A. No, sir. 

Q. You are not called away by any other business? 

A. No, sir. 

Q. And other than on such absences you handle all of the 
purchasing? 

A. Yes, sir. 

Q. Now, take the first year when you began making pur- 
chases ; give the year. 

A. I could not give you the year. 

Q. Did you begin as far back as 

A. (Interposing) Very early in my connection with the 
Company; I went with them in 1893; very soon after that I 
did some purchasing. 

Q. These prices that you have testified to and purchases, 
and the variation as to prices and competition, how far back 
did you intend to cover by those answers? 

A. As far back as there has been a Steel Corporation. 

Q. How? 

A. As far back as the organization of the Steel Corpora^ 
tion. 

Q. Then you intended to cover from April, 1901, down to 
the present time ? 

A. If that was the date of the organization of the Steel 
Corporation. 

Q. Now, you bought plates in 1901? 

A. I presume I did. 
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Q. Have you any special recollection about making those 
purchases; does your mind carry any of the facts in regard 
to those purchases? 

A. Details of purchases? 

Q. Yes. 

A. Nothing special comes up to me, no special occurrences. 

Q. What do you remember about it that you can distinctly 
reproduce from memory? 

A. I remember we were buying and selling plates all 
through that period. 

Q. And is that all that you do remember about it? 

Mr. Lindabuey : I object to a question which asks the wit- 
ness to exhaust his memory upon all the matters that ever 
happened, without specifying any particular one. 

Mb. Dickinson : I do not know what he is carrying in his 
memory, and I am trying without asking too many questions 
to find out what he does remember from 1901 to 1904, about 
the purchase of plates. 

The Witness : You are going back a good many years, and 
I know that we were trading in plates all through that time. 
What special thing would you like to know? 

By Mk. Dickinson: 

Q. Do you know in the year 1901 the number of contracts 
you made in plates, the tonnage covered by those contracts, 
from whom you made the purchase, and prices that you paid, 
the persons that you solicited to bid upon these several con- 
tracts, the quotations that they made to you? Just give me 
all that you remember about that, will you? 

A. I could not remember a specific case, the price or ton- 
nage. It is too far back. I don't remember those things. 

Q. Or the quotations? 

A. I don't remember the quotations. I do not remember 
what the price of plates was at that time. 
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Q. Do you remember who made bids on any contracts at 
that time? 

A. The people I have mentioned, Jones & Laughlin, Cam- 
bria Steel Company, Otis Steel Company, various manufac- 
turers of plates ; the Park Steel Company were making plates 
at that time. 

Q. Those were the people making plates then? 

A. We bought plates of those people, as far as I remem- 
ber. We bought plates of all these people during the period 
mentioned. 

Q. Do you remember, as a matter of fact, that you did, 
during the year 1901, buy plates from each of those people ? 

A. I could not say that we bought of each of those people 
during the year 1901. 

Q. Could you say which of them had any particular con- 
tracts, or which of them you solicited bids from? 

A. I could not recall the plant and the years. 

Q. Could you say that you recall quotations that they 
made, or anything about the quotations, in the year 1901 ? 

A. I don't remember the price of plates in 1901. 

Q. Do you remember anything about the quotations that 
were made in 1901? 

A. Would it be sufficient to say that we bought plates and 
sold plates in 1901? 

Q. That may be sufficient for you, but it is not sufficient 
for me. I want you to say what you remember. 

A. I am unable to go any further with that kind of a ques- 
tion. 

Q. That answer is as far as you can get to that question? 

A. I remember that we bought and sold plates in those 
years. 

Q. And that is as far as you remember? 

A. That is as far as I remember. 

Q. You say those years. What years do you mean? 

A. 1901, 1902 and 1903, I think you specified. 

Q. I also said 1904. 

A. And 1904. 

Q. Would your answer also take in 1904? 

A. 1904. 
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■Q. Don't you know that from 1901 down through 1904 
there was a plate pool, in which a number of the people whom 
you have named as competitors in plates were engaged? 

A. I don't know that there was a pool. 

Q. Don't you know that that was a matter of common 
notoriety and talk in your business? 

A. Would it be sufficient to say that we bought plates and 
sold plates at a profit during that period? How could there 
have been a pool? 

Q. I am not arguing the question with you, and I am not 
calling for any argumentative answers. I am just calling for 
an answer to that question, if you can give it. 

A. All I know of the pool is from the newspaper talk or 
trade paper talk or general talk. 

Q. Was not that common newspaper talk of the papers 
published in the iron and steel business at that time? 

A. I think there was talk at that time of a pool or an 
agreed price on plates. 

Q. Don't you know that during that period, as compared 
with other times, there was a greater constancy of price main- 
tained in plates? 

A. I think so, yes. I think there was. 

Q. Don't you know that during that time when you got 
bids from some of those that you have named, these bids 
variously, at various times, were the same? 

A. Some of them were the same. 

Q. Did not that frequently occur during that period? 

A. With some people it did. 

Q. I mean with some of the people that you have named, 
from whom you say you made purchases? 

A. There was always a difference in the price. Somebody 
had a lower price than somebody else. 

Q. You mean there was a difference in the price you paid 
from the price that was quoted ? 

A. Yes. 

Q. That is to say, after you got quotations and made ne- 
gotiations, you could always get some difference from the 
quoted price? Is that what you mean to say? If not, just 
say what you do mean to say. 
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A. I think I can safely state that we would always get a 
lower price from somebody than the price which was orig- 
inally quoted. 

Q. By the people from whom you solicited bids? 

A. Yes. 

Q. Is it not a fact that when you were soliciting bids 
during that pool period you generally got the same price, 
and afterwards, in negotiation, you were able, as you say, to 
get a lower price from somebody? 

A. I would not state that we got the same price from those 
people. I do not think we asked for a price, in the ordinary 
sense of the term, by asking all the plate makers for a price. 

Q. What do you mean by saying that you do not think you 
asked for a price in the ordinary sense of the term? 

A. We did not send out a lot of letters asking "What is 
your price on plates ? ' ' 

Q, You are speaking, now, of the period from 1901 to 
1904? 

A. Yes. 

Q. Let us take not some particular ease, but some case 
that would be illustrative : suppose during that time you were 
going to make a purchase of plates; what method did you 
pursue ? 

A. We laid the business before the plate maker and asked 
him for the best price he would make on it. 

Q. And if the price suited you, you bought from him? 

A. We bought from him. 

Q. That is to say, you would lay a particular transaction 
before some particular plate maker, and if you made a satis- 
factory deal with him, you consummated that deal, without 
taking quotations from any one else? 

A. Yes. 

Q. And that was done throughout that period? 

A. Yes. 

Q. How long did you continue that method of making your 
purchases; down to what period? 

A. That is our method even to-day, to a certain extent. 

Q. Have you generally continued that same method down 
to the present time? 
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A. Just about the same method. 

Q. Just about the same method? 

A. Yes; there might be some little variation in our way 
of making purchases. 

Q. But generally that has been your method? 

A. Yes. 

Q. From 1901 down to the present time? 

A. Yes. 

Q. I was asking you about plates. Would that apply also 
to bars and shapes and sheets? 

A. Yes. 

Q. Now, take the year 1913; what proportion of your 
bars have you bought from the Carnegie Company up to this 
time, what percentage of your requirements? 

A. I should think it would be less than the average I gave 
you a while ago, 80 per cent. 

Q. How much? 

A. Probably not over 60 to 70 per cent. 

Q. For the year 1912 what percentage have you got of 
bars from the Carnegie Company? 

A. About 80 per cent, in 1912, I should think. 

Q. And in 1911? 

A. The same as 1912. 

Q. About 80 per cent.? 

A. Yes. 

Q. And 1910? 

A, I think the year 1910 was the small year I referred to 
a while ago, 30 to 40 per cent. 

Q. 1909? 

A. Previous to that time, in 1909 back to 80 per cent, 
again. 

Q. How about 1908? 

A. Approximately 80 per cent. 

Q. From 1907 back to 1901, inclusive, what would it be? 

A. Approximately — I am not sure about those earlier 
years, 1901, 1902 and 1903; I should think perhaps it might 
have been less. 

Q. Through 1901, 1902 and 1903? 

A. Yes. 
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Q. I will ask you about through 1907 back to 1904, inclu- 
sive, what would it be? 

A. It would be a very large proportion, I should think 80 
per cent. 

Q. That would be 80 per cent, for each of those years? 

A. Yes. 

Q. From 1901 to 1903 what would it be? 

A. You are getting down my proportion of 80 per cent, 
over that period, 

Q. I am not getting anything down except what you are 
telling me. 

A. I have stated it would be a proportion of 80 per cent, 
over those years. 

Q. Over what years are you talking about? 

A. In 1901, 1902, and 1903, we will say 70 to 80 per cent. 

Q. 70 to 80 percent.? 

A. Yes, sir. 

Q. Now taking up shapes, in the year 1913 how much have 
you bought from the Carnegie Company in shapes ? 

A. 70 per cent. 

Q. And in 1912 how much from the Carnegie Company? 

A. Probably 80 per cent. 

Q. 1911? 

A. 70 to 80 per cent. 

Q. 1910? 

A. 70 to 80 per cent. 

Q. Well, is there any material difference from 1909 back 
to 1901, inclusive? If so, state it. 

A. There might be some period in there where it would 
run less ; I should think it probably would in the earlier years. 

Q. It may save time, if you have any particular year, to 
give that, and then give the other years so as to save an- 
swering about each year. 

A. I could not answer for each year, but I think it would 
be smaller back of 1907. 

Q. For 1909 and 1908 it would be from 70 to 80 per cent. ? 

A. Yes, sir. 

Q. Take 1907; what would you say? 

A. About the same. 
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Q. In 1906? 

A. About the same; and prior to that time back to 1901 
it was something less than that. 

Q. What would you give that? 

A. 60 per cent. 

Q. 60 per cent, from 1901 to 1905, inclusive? 

A. Yes. 

Q. 60 per cent. ? 

A. Yes. 

Q. Now take plates ; in the year 1913 what percentage of 
plates have you bought from the Carnegie? 

A. Probably 20 per cent. 

Q. From whom else did you buy plates in 1913 ? 

A. The Otis Steel Company, La Belle Iron Works, Worth 
Brothers Company, and the Central Iron & Steel Company. 

Q. From anyone else? 

A. Portsmouth Steel Company; I forgot them; that is 
sbout all. 

Q. In 1913 what has been your total tonnage of plates? 

A. I have not those figures in mind. 

Q. Can you approximate it? 

A. Probably two or three thousand tons a month. 

Q. Is that as near as you can come to it? 

A. Yes. 

Q. Has it been a constant average you are getting? 

A. In good times. 

Q. I am speaking of the year 1913. 

A. Yes. 

Q. What tonnage in 1913 have you bought from the Car- 
negie Company? 

A. Of plates? 

Q. Yes. 

A. About 20 per cent. 

Q. I know, but give me the tonnage, if you can? 

A. If I was getting 2,000 tons a month for ten months it 
would be 20,000 tons, and 20 per cent, of that would be 4,000 
tons, and that would be as much as we have had that would 
be putting it at a large figure. 
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Q. Have you had any written contracts with the Carnegie 
for the year 1913? 

A. Yes. 

Q. How many? 

A. Two, I think. 

Q. When was the first one made? 

A. Made some time last year for the first quarter, and a 
little later another one was made for the second quarter of 
the year. 

Q. Last year? 

A. Yes. 

Q. Have you made any contracts for the year 1913, dur- 
ing the year 1913? 

A. I think we have made one since the first of the year 
covering some material for the second quarter of the year. 

Q. What time did you make that contract? 

A. I could not give you the date. 

Q. What tonnage did it cover? 

A. I think it was 20,000 tons of material; 20,000 to 30,000, 
or 20,000 to 25,000 tons. 

Q. To be delivered within what time? 

A. To be specified before the 1st of July. 

Q. Of the year 1913? 

A. The year 1913. 

Q. Now, what other written contracts did you have with 
other people for plates made during the year 1913? 

A. This tonnage is not a plate contract. You asked me 
what contracts we had with the Carnegie Steel Company. 

Q. But I was asking you about plates, so you had better 
change it. 

A. This general contract covered bars, plates and shapes. 

Q. Bars, plates and shapes? 

A. Yes, bars, plates and shapes. 

Q. That was 20,000 tons of bars, plates and shapes ? 

A. I think it was a minimum of 20,000 tons. 

Me. Lindabuey : I take it that is not quite as he stated it. 
It is bars, plates or shapes. 
The Witness: And shapes. 
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Me. Lindabuey : You miglit specify any of them 

Me. Dickinson: I was just using his language. 
The Witness: Bars, plates and shapes. 

By Me. DiCKiNSOTsr: 

Q. You have this year, as I understand you, but one con- 
tract with the Carnegie Steel Company, and that was made 
the early part of the year ; it was for bars, plates and shapes, 
and covered 20,000 tons; that was minimum, was it? 

A. Yes. 

Q. And the deliveries were to be called for by the 1st of 
July? 

A. Yes. I beg your pardon; you say "deliveries were to 
be called for by the 1st of July. ' ' It was to be specified prior 
to the 1st of July. 

Q. That is to say, you were to specify what kinds and 
amounts of those various things, before the 1st of July, that 
you would elect to take under this contract? 

A. Yes. 

Q. What contracts did you have? 

Me. Lindabuey : Would you mind asking him if there was 
a maximum? 

The Witness: Yes, there was a maximum. 

By Me. Dickinson: 

Q. What was the maximum? 

A. Either 20,000 to 25,000, or 25,000 to 30,000; I am not 
quite sure, with some leeway in amount. 

Q. That is to say, in either case the lower amount you men- 
tioned would be the minimum, and the larger amount would 
be the maximum? 

A. The maximum, yes. 

Q. What contracts have you made during 1913 with any 
other manufacturer covering plates, bars and shapes, and 
when did you make them, with whom, and what was the maxi- 
mum and minimum tonnage to be called for, and within what 
time were the specifications to be made? 

A. We had contracts with the Jones & Laughlin Steel 
Company, two or three contracts, I think; we had con- 
tracts 
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Q. Before you get off Jones & Laughlin 

Mr. Lindabtjby : Wouldn't it be better if in answering 
your question— hadn't he better just finish his answer? 

Mb. Dickinson: He can finish it in his own way. Eead 
the last question and answer. 

(The last two questions and answers were read by the 
stenographer. ) 

By Me. Dickinson: 

Q. Just answer the question without my having to go into 
details. 

A. We had contracts with the La Belle Iron Works, Ports- 
mouth Steel Company, American Rolling Mill in Middletown, 
Ohio — I am not definitely sure whether we had a contract 
with the Cambria Steel Company or not; possibly did and 
possibly not. 

Q. These contracts were made, all of them, iu 1913? 

A. Yes; I am quite sure. 

Q. And all of them cover plates, bars and shapes? 

A. No, because some of these people do not make all of 
those things. The La Belle Iron Works do not make bars 
and shapes; they make plates. The Portsmouth Steel Com- 
pany do not make bars ; they make plates. 

Q. You say La Belle makes plates? 

A. Yes, sir. 

Q. How about the American EoUing Mill? 

A. Only light plates. 

Q. Plates? 

A. Yes. 

Q. How much tonnage in plates was covered by the con- 
tracts made in 1913 by the La Belle, the Portsmouth and the 
American Eolling Mill? 

A. I have no figures here. This would be only an esti- 
mate or statement from my memory. 

Q. If you do remember, why of course I am willing to 
take the statement ; if you do not remember, I do not want a 
guess. It is up to you to say whether you remember or not. 

A. I do not remember. 
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Q. Well, now, take Jones & Laughlin; the contracts with 
them covered plates, bars and shapes? 

A. Yes. 

Q. And you say you had two or three? 

A. Yes. 

Q. Now, what tonnage in plates, bars and shapes was 
covered by these contracts, in the aggregate, made with Jones 
& Laughlin? 

A. I think from 5,000 to 7,000 tons. 

Q. What are your requirements from January 1st to July 
1st in plates, bars and shapes for the year 1913? 

A. We require just as much as we can sell to somebody 
else. It depends altogether on the condition of busiaess. 

Q. How much did you sell up to that time? 

A. Up to the 1st of July? 

Q. Yes. 

A. Altogether, do you mean, or steel only? 

Q. I mean plates, bars and shapes ; steel, of course. 

A. Steel products? 

Q. Yes; we have been talking only about steel products 
with those companies, haven't we? 

A. With these particular companies? 

Q. Yes. 

A. We sold bars, plates and shapes, — for six months, the 
first half of 1913? 

Q. Yes. 

A. Somewhere from 30,000 to 40,000 tons, I should think, 
of bars, plates and shapes. 

Q. Did you have any overlapping contracts from the year 
1912, out of which you supplied part of these sales of 30,000 
to 40,000, in the first six months of 1913? 

A. Contracts that were not specified on the 1st of 1913, no. 

Q. I mean, did you have any contracts which were in ex- 
istence when the year 1913 began under which you obtained 
part of the material embraced in these estimated sales of 
from 30,000 to 40,000 tons during the first six months in 1913? 

A. Yes, sir. Our shipments were very largely from con- 
tracts made prior to 1913. In the first half of 1913 the ship- 
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ments were very largely from contracts which had been made 
prior to 1913. 

Q. This Carnegie contract running from the maximum to 
the minimum as you have explained; how much did you 
specify to be taken by July 1st; how much by July 1st did 
you specify to be taken under that contract! 

A. We specified up to the minimum, I am sure. 

Q. That is as far as you recollect? 

A. That is as far as I recollect. 

Q. Coming to sheets now, galvanized and black sheets: 
You say you bought 90 per cent, from the American Sheet & 
Tin Plate Company up to a certain period. When was the 
end of that period? 

A. I think it was about 1906. 

Q. About 1906? 

A. I think so. 

Q. Then, from 1901 to 1906 you bought within ten per 
cent, of all your requirements from that one company? 

A. In that neighborhood. 

Q. Take the year 1913 ; did you make any purchases from 
the American Sheet & Tin Plate Company? 

A. I think we made one or more small contract purchases 
with them. 

Q. Do you remember the tonnages of those contracts ? 

A. I think it was somewhere from 500 to 1,000 tons. 

Q. Each? 

A. Yes, each, we will say. 

Q. From whom else did you buy sheets under contract in 

1913? 

A. The La Belle Iron Works. 

•Q. How much did you buy from the La Belle ? 

A, I don't remember. 

Q. From whom else did you buy? 

A. From the Portsmouth Steel Company. 

Q. What tonnage did you buy from them? 

A. A few hundred tons ; probably 500 to 1,000 tons. 

Q. From anyone else ? 

A. The American Rolling Mill Company. 
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Q. How mueli'? 

A. Approximately 500 to 1,000 tons. 

Q. From anybody else? 

A. The Cannonsburg Iron & Steel Company. 

Q. How much? 

A. Six or eight hundred tons. 

Q. Anyone else? 

A. The Cleveland Steel Company. 

Q. How much? 

A. Two or three thousand tons. 

Q. Who else? 

A. I don't think of any more just now. 

Q. This contract with the Cleveland Steel Company was a 
written contract? 

A. I don't think so. I think our purchases were not by 
contract. 

Q. In sheets? 

A. I think the purchases from the Cleveland Steel Com- 
pany were on specific tonnages; on specifications handed to 
them from time to time. 

Q. Were these three thousand tons obtained all at one 
time or various times? 

A. Various times. 

Q. You say they were specific purchases on specific oc- 
casions; just state how you made that deal with the Cleve- 
land Steel Company for the year 1913 ? 

A. If we wanted to buy 100 tons or 200 tons of sheets, we 
laid the specifications before them and asked them what 
prices they would make. If satisfactory, we bought from 
them. 

Q. You did not deal with anyone else if the price was sat- 
isfactory? 

A. No. 

Q. You said that you got about 80 per cent., over certain 
periods, of bars from the Carnegie Steel Company. Was 
that 80 per cent, of the steel bars that you got? 

A. 80 per cent, of the steel bars, yes ; about that. 

Q. When you were getting this 80 per cent, of your bar 
purchases, was the 100 per cent, in reference to which this 
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80 per cent, bore relation exclusive of the iron bars, or did 
that 100 per cent, include steel and iron both? 

A. You mean 80 per cent. — iwhen I say 80 per cent, was 
bought from Carnegie, I meant 80 per cent, of the steel bars. 

Q. And you had no reference there, in one way or the 
other, to any percentage including iron bars? 

A. No. 

Q. You were not dealing with iron bars at all? 

A. Not dealing with iron bars at all. 

Q. In that percentage? 

A. No. 

Q. Nor in the figures to which that percentage related? 

A. No. 

Q. The Union Mill rolled only iron products? 

A. Iron and steel. 

Q. What percentage of steel? 

A. A very small proportion. 

EEDIRECT EXAMINATION 

By Me. Lindabury: 

Q. I do not understand, taking your direct and cross ex- 
amination together, distinctly your method of doing business, 
or the means by which you ascertained the prices of the 
different steel manufacturers when you went to give an or- 
der or make a contract, so I will examine you briefly farther 
on that point. Tell me how, generally, when you had a con- 
siderable purchase or contract to make, you would ascertain 
the prices that the different steel manufacturers were willing 
to make. Do you understand my question? 

The Witness: Yes. 

Mr. Dickinson : I object to this because I brought out no 
new matter at all, and only examined him upon questions 
upon which he was examined in chief. I object to this as im- 
proper re-examination. 

The Witness : It is rather a hard one to answer, because 
it is our business to buy stuff as cheaply as we can and sell it 
to somebody else at a profit, and we do that in a great many 
different ways. Sometimes it is preferable in making a con- 
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tract to ask the various steel companies to let us have a price 
on a contract for a stated tonnage to be extended over a 
stated time ; sometimes it is better to buy some tonnage to be 
specified immediately. Our practice is not always the same. 

By Me. Lindabuey: 

Q. That will do for an answer so far. Tell me in what 
percentage of cases of your larger purchases, leaving out 
small immediate delivery cases, of course, but your general 
purchases of fair size, what percentage of them, whether 
they are contracts for immediate delivery or for future de- 
livery, do you make after inviting quotations. Do you get 
that? 

A. Yes. 

Q. In about what percentage of cases do you invite quo- 
tations from manufacturers generally before making con- 
tracts ? 

A. A very large proportion. 

Q. Could you put it in percentages, for we get a little 
better idea that way? 

A. Let us say 75 per cent. 

Q. In those cases do you extend your invitation to about 
the list that you gave on your direct examination? 

A. Yes, sir. 

Q. Now, of the other 25 per cent, of instances how do you 
know what one or another would do for you in the matter of 
prices ? 

A. We are in constant touch with them almost every day, 
with some of the sellers of steel, and we are generally very 
closely in touch with the prices at which they are willing to 
sell. 

Q. Do you touch them or do they touch you every time? 

A. They see us very frequently. 

Q. And do you get your prices in that way? 

A. Yes. 

Q. Does this contact come from their agents calling on 
you? 

A. Yes. 

Q. And quoting prices? 

A. Yes. 
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Q. So that you keep in that way informed? 

A. Yes. 

Q. And it is upon information gathered in that way, and 
I think you said other ways that you did not mention, that 
you rely in 25 per cent, of the cases; is that right? 

A. Yes. 

Q. And is that 25 per cent., speaking by and large, the 
smaller or larger contracts? 

A. Those are the smaller contracts and purchases. 

Q. The larger would be, then, the 75 per cent., speaking 
generally, and allowing, of course, for the exceptions that 
exist to any rule? 

A. Yes. 

EECEOSS EXAMINATION 

By Me. Dickinson: 

Q. What was the largest contract you made in 1913 for 
sheets? Wasn't it the Cleveland Steel Company? 

A. We did not make a contract with the Cleveland Steel 
Company. 

Q. Well, you bought from them? 

A. We bought from them. 

Q. 3,000 tons? 

A. About. 

Q. And you did not buy as much as that from anybody 
else, did you? 

A. Did I say 3,000 tons, Judge? 

Q. That is the way I have taken it down. 

A. I thought I said two to three thousand tons. 

Q. Well, the record will show what you stated. Will you 
say what you want to say? Of course what you have said you 
have said, and if you want to say anything else, if your 
memory is improved, say what you choose. 

A. I think I stated two to three thousand tons. 

Q. I have got it down here differently, but what is it 
now? Do you recall whether it was two or three thousand 
tons? 

A. Two to three thousand. 
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Q. Is that as near as you can give it? 

A. That is as near as I can give it. 

Q. Did you buy that much in sheet from anybody else in 
1913? 

A. I think so. 

Q. From whom? 

A. The La Belle Iron Works. 

Q. How much did you buy from the La Belle? 

A. Sheets and plates, Judge ? 

Q. I am talking to you only about sheets. 

A. Only about sheets? 

Q. Yes. 

A. The two things are so near together; a mill making 
plates and sheets, frequently they so closely interlock, the 
division between plates and sheets is so small; we would call 
the Cleveland Steel Company a light plate mill or a sheet 
mill, of very limited range, running from probably 3/8 of an 
inch thick down to No. 12 gauge, a large proportion of that 
would be classed as sheets. 

Q. This contract of purchase you made with the Cleve- 
land Steel Company: did that cover sheets and plates both? 

A. We had no contract with them, but we made purchases 
from them from time to time on specific orders. 

Q. How many transactions were there covering that ton- 
nage that you referred to? 

A. I presume there were somewhere between 50 and 100 
transactions. 

Q. With the Cleveland Steel Company? 

A. With the Cleveland Steel Company. 

Q. You said, didn't you, in each one of those transactions 
you took the matter up with them and did not take any bids 
from anybody else ? 

A. We took the matter up with them, and if their price was 
favorable, as good as we thought we could do elsewhere, we 
gave them the order. 

Q. And you did give them the order ? 

A. We did give them the order. 

Q. And you did not take any bids from anyone else? 
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A. We do not always take bids from everybody on a specific 
order for a carload or two carloads of steel. If the Cleveland 
Steel Company could make a prompt delivery, or satisfactory 
delivery, and their price was reasonably within what we 
thought we should do, we gave them the order. 

Q. Without dealing with anyone else? 

A. Probably. 

Q. And you did that very often? 

A. Did it very often. 

Q. Take these years from 1901 down to the present time; 
can you say that you have any remembrance which would 
justify you for any of those years, or the average of years, 
saying how much was covered by written contracts and how 
much by occasional purchases? 

A. Just a general statement, that I think those were about 
the proportions. 

Q. Have you any distinct memory for the year 1909 as to 
them, and could you undertake to say, of your purchases for 
1909, how much was by contract and how much was as occasion 
arose and the demands of your business necessitated? 

A. I should think quite a large proportion was covered by 
contract, and the balance was for — I might say 75 per cent, 
was covered by contract and the balance by direct negotiations 
on specific tonnages. 

Q. You say you "should think." Now, tell me what con- 
tracts for the year 1909, that you can recall, with whom you 
made them, and what the tonnages were. 

A. I cannot recall a contract or a date in the year 1909 
specifically, but we were making contracts with these people I 
have mentioned, with some of them or all of them, in 1909, and 
a very large proportion of our purchases were covered by such 
purchase contracts, extending over two or three or four 
months, as we might be able to secure them. 

Q. Do you know the amount that you purchased in the 
year 1909 in contracts and otherwise, in tonnage? 

A. I do not. 

Q. Can you name those with whom you made written con- 
tracts during that year? 

A. I cannot. 
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Q. Have you got the contracts? 

A. We have — I think we have. 

Q. For the year 1909? 

A. I think we have. 

Q. You have no recollection as to the tonnages embraced 
in those contracts? 

A. Not specifically. 

Q. Nor as to the percentage in those tonnages, as com- 
pared with the entire percentage of what you bought that 
year? 

A. No ; I cannot tell you just exactly what the percentage 
was. 

Q. I am not asking you exactly ; I am asking you what you 
know about it. 

A. I should still say that approximately 75 per cent, of 
our purchases were by contract. 

Q. But you cannot give the names of the people with whom 
you contracted, or the amounts covered by the contracts with 
them, and you cannot give the total tonnage of what you 
bought under those contracts; is that so? 

A. I have not any of those records. 

Q. Then that is just a mere rough estimate, isn't it? Not 
based upon any recollection at all ; is that so ? 

A. Not a rough estimate. 

Q. Well, just give us, then, the basis of it, if it is not 
rough; just show how refined and polished it may be, now, 
as resting on facts. Just give us the facts, now, upon which 
you base it. 

A. My general recollection of the condition of business 
and our method of doing business at that time. 

Q. And that is as near as you can come to it, is it? 

A. That is as near as I can come to it. 

Q. Can you come any nearer to it for the year 1910? 

A. I should still say about 75 per cent, of our business 
was covered by contracts. 

Q. No, I mean can you come any nearer to giving the 
basis upon which you predicate that answer for the year 1910 
than you did for the year 1909 ? 

A. I do not think so. 

Q. How about 1911? 
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A. About the same. 

Q. And how about 1912? 

A. The same. 

Q. Do you know how many purchases you have made dur 
ing those years from various people which were conducted 
similarly to the way you described awhile ago when you made 
purchases from the Cleveland Steel Company? 

A. "We do that every day, so it would be impossible to 
remember. 

Q. And have been doing it every day during that time! 

A. Practically every day during that time. 

Q. Now, in this contract that you made with Carnegie in 
1913, what was the base price you paid on bars, shapes and 
plates ? 

A. This last contract? 

Q. Yes, the one covering 20,000 to 30,000 tons. 

A. Let me see. Prices were changing very rapidly about 
that time. I think the basis of that purchase was $1.30 for 
bars and $1.35 for plates and shapes f. o. b. Pittsburgh ; that 
is my present recollection. 

Q. What was the date of that contract? 

A. I could not say. 

Q. You said it was in the first part of the year 1913? 

A. I think about the first part; sometime in the first quar- 
ter of 1913. 

Q. Did you make any other contract for similar products 
about that time, or any other purchase? 

A. Yes. 

Q. With whom? 

A. They were made, or one was made, with the Jones & 
Laughlin Company about that time. 

Q. For what? 

A. For bars, plates and shapes. 

Q. Which did you make first? 

A. I could not say. 

Q. About how far apart were they? 

A. I could not say. My impression is, however, and I 
should think that the Jones & Laughlin contract was made 
last, because I think we contracted to pay them one thirty-five 
and one forty. 
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Q. You do not know how far apart they were ? 

A. I could not say. 

Q. What was the tonnage embraced by that contract? 

A. This last contract with Jones & Laughlin? 

Q. The one with Jones & Laughlin. 

A. I think it was for 1,000 tons, and I think I so stated 
earlier. 

Q. As nearly as you recollect it was for 1,000 tons? 

A. Yes. 

Q. At the time you made that contract with the Carnegie 
Company what bids did you get from others on the particular 
purchase on that twenty to thirty thousand tons? 

A. I could not say just who was asked for a price at that 
time. I presume it was at least the three larger makers. 

Q. But you do not say you did take it up with them? 

A. I could not say. 

Q. Nor the price that you got from them? 

A. I am talking to these men almost every day. I could 
not recall the conversations day by day that I might have 
had with these people. 

Q. But I am talking now about what quotations you 
solicited on that particular contract you made with Carnegie? 

A. I could not say. 

Q. That was the biggest contract you made in 1913, was 
it not? 

A. Yes. 

Q. And you do not know whom you solicited or what 
quotations you got? 

A. I could not say. 

By Me. Lindabuby: 

Q. Take the cases of the purchases from the Cleveland 
Steel Company to which you refer as made in 1913, and as 
covering, I think you said, from two to three thousand tons. 
Am I right about that? 

A. Yes. 

Q. Did I understand you to say that that two or three 
thousand tons was the sum of a hundred purchases more or 
less? 

A. Probably 100 purchases. 
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Q. Was any one of them very large in itself? 

A. Not very large. It is a small mill. 

Q. Do you purchase pretty nearly every day something or 
other from somebody or other? 

A. Yes, sir. 

Q. And those are the current purchases that you alluded 
to as making up the 25 per cent., I suppose? 

A. Yes, sir. 

Q. And is the Cleveland Steel Company a local concern? 

A. Yes. 

Q. Near to you? 

A. Very near. 

Q. And a handy place to get small requirements, I sup- 
pose? 

A. Yes; a small mill without their own supply of steel, 
and not in a position to make contracts over long periods. 

Q. Is there any other concern from whom you make so 
many individual purchases? I am not speaking of amounts, 
but mere numbers. 

A. Perhaps we make as many individual purchases of the 
La Belle Iron Works as we do of the Cleveland Steel Com- 
pany. I should think perhaps we did. 

Q. Are they near to you? 

A. They are in Steubenville, Ohio. 

Q. And you make a good many small purchases from 
them? 

A. Yes. 

Q. And those small purchases are made, I suppose, for 
your immediate needs? 

A. Yes ; or some of our customers' immediate needs, which 
means our immediate needs. 

Q. Your customers' immediate needs were your own, were 
they not? 

A. Yes. 

Q. Do you handle concrete bars? 

A. Yes. 

Q. They are included in the bar purchases you alluded to! 

A. Yes. 

(Whereupon a recess was taken until 2 o'clock p. m.) 
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AFTER RECESS. 

JULIUS R. WEMLINGER 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Me. Lindabuey: 

Q. Where do yon live? 

A. Brooklyn. 

Q. What is your business? 

A. President of the Wemlinger Steel Piling Company. 

Q. Is that a namesake of yours? 

A. That is, yes. 

Q. When was it organized? 

A. August, 1905. 

Q. When did you become its president? 

A. At the time it was organized. 

Q. And you have been president ever since ? 

A. Oh, yes. 

Q. I take it from its name that it manufactures steel 
piling? 

A. Correct. 

Q. Where is its place of manufacture? 

A. It is manufactured under our patents by the Cambria 
Steel Company, Johnstown, Pennsylvania. 

Q. They simply manufacture it for you? 

A. They manufacture it for us. 

Q. When did you begin business? 

A. We began in 1907. 

Q. How long were you in establishing your business? 

A. In what business? 

Q. Tour steel piling business. I presume you manufacture 
to sell. 

A. Since 1907. 

Q. You actively began business then ? 

A. Yes. 

Q. Were your sales considerable the first year? 

A. Very small the first year. 
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Q. Can you give your sales in tonnages for each, of the 
years since then? 

A. Approximately in 1908, which is the first year that 
really counts, we sold about 400 tons ; in 1909, between 600 and 
700 tons; in 1910, about 1,000 tons; in 1911, 1,200 tons; in 
1912, 1,800 tons ; close under 2,000 tons. 

Q. That is what you would call a growing business, then? 

A. Exactly, growing. 

Q. Are there other makers of steel piling? 

A. Yes, there are three; the Carnegie Steel Company, the 
Lackawanna Steel Company, and Jones & Laughlin. 

Q. Making four in all? 

A. Making four in all. 

Q. That is a comparatively new product, is it not? 

A. Yes, the first sheet steel piling used in this country 
was driven in 1901 in Chicago. 

Q. Manufactured by whom? 

A. By the Friested Interlocking Channel Bar Company, 
Chicago. 

Q. Are the processes pursued by these four different 
manufacturers the same,* or different? 

A. They are considerably different. 

Q. Are all of them protected by patents? 

A. Yes, every one of them. 

Q. Which was the next to enter the field? 

A. The next was the United States Piling Company, of 
Chicago, which entered the field early in 1904. 

Q. And the next? 

A. The next were ourselves. 

Q. And the fourth? 

A. Then the Lackawanna began, in 1908, followed by 
Jones & Laughlin, practically during the same period. 

Q. Have the patents employed by any of these concerns 
changed hands since they started? 

A. Not that I know of, except that the Friested and the 
United States piling are now made by the Carnegie Steel 
Company; whether they have been acquired outright or mere- 
ly manufactured on a royalty basis, I can not say. 
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Q. The latter, I suppose, is the basis upon which the Cam- 
bria manufactures for you? 

A. Exactly, Well, no, not a royalty basis ; they manufac- 
ture for us ; we make the selling price ourselves. 

Q. Who sells the piling made under the patents that were 
first taken out? 

A. That is the Friested and the Behrend patent, which 
was first made by the United States Piling Company. 

Q. How long have the Carnegie Company been making 
those? 

A. Well, the Carnegie has made the Friested piling since 
1901, and the Behrend piling since 1904; always made it. 

Q. So that the Carnegie in 1901, at the very beginning, got 
control in some way or other, of that first patent? 

A. Yes, indirectly. 

Q. How has the business been divided among these differ- 
ent concerns? 

A. Prior to 1907 it was practically all Carnegie's; after 
that it was divided between Carnegie, the Lackawanna, Jones 
& Laughlin, and ourselves, Carnegie always being very much 
in the lead until this year. 

Q. Who is in the lead this year? 

A. The Lackawanna. 

Q. Did the Lackawanna spring suddenly into the lead, or 
has it been gradual? 

A. No, not suddenly; it started in 1908 with a pretty large 
tonnage, and they have increased it materially, but the ton- 
nage this year probably not being more than two and a quar- 
ter to two and a half times that of 1908. 

Q. Can you tell about the tonnage of the Lackawanna this 
year? 

A. Probably it would be in the neighborhood of 20,000. 

Q. Against your 2,000? 

A. Against our 2,000. 

Q. And as against Carnegie's what? 

A. Against Carnegie's 14,000, probably, this year. 

Q. And Jones & Laughlin what? 

A. A negligible amount; I do not believe their tonnage 
will amount to more than 1,500 tons this year. 
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Q. Has there been competition between these four con- 
cerns ? 

A. Yes; decided competition. 

Q. In the sale of this piling? 

A. Very much. 

Q. What do you mean by very much; how has it mani- 
fested itself? 

A. It has manifested itself by the fact that we always had 
lots of trouble to get our orders. We knew that just as soon 
as there was an inquiry for piling our competitors were on 
the job. 

Q. You got on the job too, I suppose, when you could? 

A. Yes. 

Q. Has not competition extended to prices? 

A. Oh, yes; especially in prices. We do not fear any 
other competition. 

Q. Of course you have got the best piling? 

A. Yes, sir. 

Q. Are the products alike of these concerns? 

A. There is considerable difference. 

Q. What is the common basis which permits of compe- 
tition, resisting strength? 

A. Not necessarily; it is very difficult to compare them; 
in some cases a certain weight per square foot is specified; 
in other cases a certain minimum thickness of piling; and in 
the majority of cases no specification whatever is made, and 
it is simply a case for each individual concern to satisfy the 
contractor that his is the best product for his particular job. 

Q. And I suppose he does that in various ways? 

A. Oh, yes ; sometimes he may decide that he needs a cer- 
tain thickness; in other cases he decides that he must have 
strength, and in other ways. 

Q. And do the manufacturers vary the thickness or 
strength to meet specifications when required? 

A. No ; they cannot vary except by changing the thickness 
of their material. They provide three or four different thick- 
nesses, and it is simply a case of their selecting the one 
which will meet the case most nearly. 
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Q. What was your business before you became president 
of this company? 

A. I was technical assistant to the sales manager of the 
Gautier department of the Cambria Steel Company. 

Q. During what years was that? 

A. That was during 1905 and 1906. 

Q. What is that department, and why is it given that 
name, if you know? 

A. The name was an inheritance from an old concern that 
was originally founded in Johnstown by Mr. Gautier to make 
agricultural shapes; that concern was purchased subsequent- 
ly by the Cambria Steel Company; but for a long time car- 
ried under that name, the Gautier Department, because the 
name Gautier has been associated for many years with that 
particular class of products. After the Cambria took hold 
of that concern a number of specialties were manufactured 
in the plant, which has been considerably enlarged since they 
took it over. 

Q. What was sold through this department? 

A. We sold bars, specialties, such as file steel, nickel steel, 
some alloy steels, and all agricultural shapes, especially 
such shapes as would be required not necessarily in 
building a machine complete, but plows, for instance, tines, 
rakes, and such things as those, and we also had charge of 
selling the cold rolled products, such as shafting and bars, 
special shapes. 

Q. In what territory? 

A. In New York and practically all of the east. 

Q. Were the sales through that department considerable 
in volume? 

A. Very large. 

Q. Could you approximate it in tonnage? 

A. I think that the last year I was there the total amount 
was over a million and a half ; the tonnage I could not recol- 
lect. 

Mb. Dickinson: Total amount of what? 
The Witness: The total sales were a million and a half 
dollars. 
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Mr. Dickinson : You did not say dollars. 

The Witness : I said the tonnage I did not recollect. 

By Mr. Lindabury: 

Q. Did you have a part in making these sales? 

A. Oh, yes. 

Q. Were you active? 

A. Decidedly. 

Q. Did it fall to you to wait upon the customers! 

A. Very often, especially where technical questions were 
involved. 

Q. Are you a mechanical engineer? 

A. Civil engineer. 

Q. Were bars an important article? 

A. Oh, yes. 

Q. In your repertoire ? 

A. Yes, very much. 

Q. You sold a good many, did you? 

A. Yes, sir. 

Q. Throughout the territory? 

A. Throughout the territory ; in fact it was one of the best 
territories of the country because of the large numbers of 
shops throughout New England that were using bars. 

Q. Was there competition between yourselves and the 
other manufacturers of bars in the territory you canvassed 
in the two years you have named? 

A. Yes, sir. 

Q. Was it sharp? 

A. Very sharp. 

Q. Or otherwise? 

A. Very sharp. 

Q. During the whole time? 

A. During the whole time that I had anything to do with 
it. 

Q. How was it manifested? 

A. There being a considerable difference in price. 

Q. And was there ardent solicitation? 

A. Yes, sir; very much. 
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Q. Were you able to hold the same customers all the time, 
or did others get your customers away? 

A. Occasionally. 

Q. Did you sometimes get the customers of the others f 

A. Oh, yes. 

Q. Did you have any hesitancy in going for a competi- 
tor's customers? 

A. Oh, not a bit. 

Q. Did they manifest any hesitancy about getting yours 



A. Even less. 

Q. And were you invited to make bids sometimes by your 
customers ? 

A. Oh, yes. 

Q. Or quotations ? 

A. Always. I do not recollect any single order but we 
had to meet competition. 

Q. You did not always find your quotations accepted, T 
suppose? 

A. Indeed not. 

Q. And were you met with an offer to negotiate some- 
times ? 

A. Occasionally, yes. 

Q. And information as to other quotations? 

A. Yes, especially f pom good customers who were friendly ; 
that is, our customers who were friendly to us almost invari- 
ably gave us a chance to meet lower figures if they did have 
lower figures. 

Q. When you lost a contract, as I suppose you did some- 
times, did you find out why you lost it? 

A. Oh, I should say that is part of our business, to find 
out. 

Q. What did you find as to the prices quoted by your com- 
petitors in those cases? 

A. I always foimd them different. 

Q. A difference? 

A. Yes, sir. 

Q. The other leading manufacturers quoted lower prices 
on the same articles than you? 
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A. Very often. 

Q. Name any of them who did it? 

A. Carnegie, Jones & Laughlin, Lackawanna, a number of 
smaller concerns whose names I do not recollect just now. 

Q. Did they get the business away from you? 

A. Very often. That is the only way they got it. 

Q. They could not get it on the merits ? 

A. Oh, no ; because we had the reputation of turning out 
some very good stuff. 

Q. Were those occasions, when these concerns quoted 
lower prices and got the business, frequent or infrequent? 

A. Very frequent. 

Q. Did it extend beyond bars? 

A. Oh, yes ; it included all products that we were making. 

CROSS EXAMINATION 

By Mb. Dickinson: 

Q. This period you have been talking about, as I under- 
stand, when you acted as salesman, was from 1905 to 1906? 

A. Yes. 

Q. When did you begin in 1905, and when did you end in 
1906, the work you have mentioned? 

A. I began early in 1905, and ended in July, 1906. 

Q. So that it was about a year and a half? 

A. About a year and a half; yes, sir. 

Q. You said you made sales yourself? 

A. I did. 

Q. Were you regularly employed as salesman? 

A. Yes; I said I made sales where technical knowledge 
was required, and- 



Q. Then that was in the line of something 

A. That is, for instance 

Q. Wait a minute. Do you want to answer something 
more to the question I had asked you previously? 

A. The question you are going to ask me now. 

Q. How do you know what I am going to ask you now? If 
you will just wait until I finish my question I think you will 
be able to answer it better. 
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A. I think I was going to add something to the answer 
to your previous question. 

Q. Very well. You are at liberty to do that. 

(By request, the stenographer repeated a preceding ques- 
tion as follows:) 

"Q. Were you regularly employed as salesman? 

"A. Yes; I said I made sales where technical knowledge 
was required, and " 

The Witness: (Continuing) For instance, if a manufac- 
turer wanted to know what specifications would answer his 
purpose best, then I usually was detailed to attend to his case. 

By Me. Dickinson : 

Q. That is, it was something where he required something 
to supplement his knowledge on the subject? 

A. Exactly. 

Q. And you were sent as a technical man to aid him along 
those lines? 

A. Yes. 

Q. Up to that point, then, the sales had been negotiated 
by somebody else, had they not? 

A. Indeed not. The sale was not made 

Q. I understand 

A. Until I told him what sort of material he ought to get, 
and at the same time I would tell him how much it would 
cost him. 

Q. The inquiry, then, would first come from him to your 
people? 

A. Not necessarily. Occasionally, if I traveled, I would 
see all the people in that territory with a view to getting 
business from them, and possibly raise technical questions in 
dealing with them. 

Q. What kind of steel products did these technical ques- 
tions in respect of which your special kind of knowledge was 
called in, refer to? 

A. No special products, because those questions would 
come up on almost any product. For instance, people mak- 
ing screws would use a soft steel, which required free cutting 
qualities, and that may be obtained from ordinary bars ; and 
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again, if the percentage of a certain ingredient is too Mgh, 
they may be altogether objectionable. Still, they would be 
sold on the market as ordinary bars. Sometimes a slight 
variation in the specifications would give them exactly the 
steel that they wanted. 

Q. And you would tell them what those variations would 
be? 

A. I would attempt to do so ; yes, sir. 

Q. Then you would price them on the specifications, with 
that variation? 

A. Exactly, yes. 

Q. When you would go to them in that way and tell them 
what variation was necessary to make the particular thing 
that they wanted, did you make them prices on that? 

A. Yes. 

Q. Do you know what prices other people made them on 
that? 

A. Not on that particular composition, perhaps. 

Q. Well, on that class of proposition you did not, did youJ 

A. I did not. 

Q. And that usually resulted in a negotiation, if it did 
result in a sale, as to the particular character that you had 
suggested to them as being adapted for their needs? 

A. In those cases which were treated specifically as suchj 
because, mind you, I sold standard products as well as thoHa 
special products. 

Q. The ordinary salesman does not have to have that 
broad and accurate technical knowledge that enables you to 
go around and tell people what they want? 

A. Not usually. 

Q. They sell standard products, and the ordinary manur 
facturer who needs steel for his purposes knows about what 
he wants along those lines, does he not? 

A. He is supposed to, yes. 

Q. Did you travel all the time as sales agent during that 
period? 

A. No, sir; not all the time. 

Q. Where was your place of business mostly? 

A. In New York. 
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Q. Were you in an office here in New York? 

A. Yes ; in New York. 

Q. Did you make sales here in New York? 

A. I do not think I made a single sale in New York City. 

Q. Then the sales you made were when you left your head- 
quarters in New York and were traveling? 

A. Yes. 

Q. Did you do that at stated times or at occasional 
periods 

A. Occasionally- 



Q. "Wait a minute, if you please, until I finish my ques- 
tion. Did you do that at stated times, or occasionally when 
exigencies arose that demanded the special line of knowledge 
that you possessed? 

A, I suppose it was at occasional times when the exigen- 
cies arose, although I simply went when my superior told me 
to go. Just the reasons why, I don't know. 

Q. And outside of that time you had nothing to do with 
the question of sales? 

A. Oh, yes, I was familiar with the correspondence all 
the time. 

Q. But you made no sales? 

A. By correspondence occasionally, by quoting prices, the 
same as any one else in the office would have to do. 

Q. Were you acting, then, as sales agent, or just acting 
under some one who was there? 

A. As assistant to the sales agent. 

Q. Then there was a sales agent there who was your 
superior? 

A. Yes. 

Q. Did you have anything to do with fixing prices? 

A. Not a thing. 

Q. They were always fixed by your superior? 

A. Always. 

Q. You don't know the basis upon which they were fixed? 

A. I do not. 

Q. That was a matter lying entirely within the judgment 
and discretion of the sales agent? 

A. Exactly. 
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Q. And you simply quoted the prices that your superiors 
authorized you to quote? 

A. Yes, I did; in all cases. 

Q. Take the question of ordinary standard bars, such as 
ordinarily are quoted in the trade ; to what extent did you go 
out and make sales of them? 

A. Only occasionally as I was traveling. If any business 
in ordinary bars would come up while I was going around, I 
would go after that business the same as I would after any. 

Q. Do you know anything about the volume of business, 
during that year and a half, that you transacted in bars ? 

A. No, sir ; I could not say. 

Q. Really, as salesman, your special work was in line 
with this question of technical knowledge, which was applied 
as particular occasions arose, when you were sent out, was 
it not? 

A. Principally, yes. 

Q. What besides bars did you sell? 

A. Nickel steel, alloy steels and cold rolled products. 

Q. Take the nickel steel and alloy steel : they were special 
characters of steel, were they not? 

A. Very much so. 

Q. They were not sold in very large quantities, were they? 

A. No. 

Q. The cold rolled products: what did you sell of those? 

A. They sold a considerable tonnage there. 

Q. They sold? I am speaking of what you sold. 

A. We sold, altogether. 

Q. That is a good deal like people who come back from 
a fishing trip and say "we caught so many fish." I want to 
know what you caught. 

A. I don't know how much I caught. 

Q. I want to know how much you sold. 

A. I don't know how much I sold. 

Q, Can you give no idea about it? 

A. No. 

Q. What kind of cold rolled products did you sell ? 

A. Cold rolled shafting for special screws and cold rolled 
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shafting for machinery for the various uses for which cold 
rolled products are used. 

Q. Chiefly shafting? 

A. Oh, no; not at all. In many cases we did not know 
what the cold rolled products were used for at all. 

Q. In those cases they would not need your special techni- 
cal knowledge, would they? 

A. No; indeed not. 

Q. You did not go around telling your competitors what 
price you had quoted, did you? 

A. I don't recollect that I did. 

Q. That would not he considered very smart in your line 
of business, would it? 

A. Indeed not. 

Q. And they did not go around telling you what prices 
they had quoted, did they? 

A. Sometimes they did. 

Q. You were smarter than they were, then, were you? 

A. I don't know. 

Q. Sometimes they told you? Generally they did not, 
did they? 

A. They did not generally, no. 

Q. Outside of what information you may have gotten in 
that way, whatever you knew about the prices of your com- 
petitors was largely drawn from inference or from hearsay, 
was it not? 

A. No; from the customers themselves. 

Q. How did you get it out of them, if you did not hear 
what they said about it? 

A. We always tried to find out why we didn't get the 
business. 

Q. And they would tell you something? 

A. Yes. 

Q. And you think that is not hearsay? 

Me. Lindabury: It is part of the res gestae, Judge. 

The Witness : I guess it is not hearsay if a man tells me 
what things he has actually done — and in some cases I actu- 
ally saw the quotations. 
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By Mb. Dickinson: 

Q. You got a good deal of information, then, by what they 
told you? 

A. Yes. 

Q. And sometimes you say you saw the actual quotations ? 

A. Yes, I did. 

Q. Do you mean you saw the letters? 

A. Yes, I did. 

Q. Did you know who wrote them? 

A. I saw the letterheads. 

Q. You saw the letterheads? 

A. Yes. 

Q. You do not know who wrote the letters? 

A. No; I did not try to remember that. 

Q. And you do not know anything about the genuineness 
of those figures with respect to that particular transaction? 

A. I had to assume that they were genuine, being on the 
letterheads of the competitors. 

Q. And upon that you formed your conclusion that you 
saw the figures? 

A. Yes ; I took it for granted that they were right. 

Q. And so taking it for granted you answered that you 
know the prices? 

A. Yes. 

Q. That is all the information you have about it, is it not? 

A. Except that in some cases we actually saw the con- 
tracts. 

Q. You actually saw the contracts? 

A. Yes. 

Q. After they were made? 

A. Yes. 

Q. Do you mean to say that after you had bid and after 
the others had bid, and it was let to somebody else, you saw 
the contracts? 

A. Very often. 

Q. What particular contract, during the year 1905, did 
you see; who were the parties to it? 

A. It happened so often that I don't remember it. 
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Q. They showed you so many contracts, did they, that you 
cannot rememher one of thena. 

A. It is a thing that I did not try to remember. 

Q. That was a common thing, for them to show you con- 
tracts ? 

A. It was quite common with some of our good friends. 

Q. Common with some of your good friends? 

A. Yes. 

Q. And they showed you a great many of such contracts? 

A. They showed me some, yes. 

Q. How many contracts did you see in 1905? 

A. I could not tell whether it was ten or twenty; I know 
I saw them often enough to make me think that there were 
other prices made. 

Q. And these contracts were on transactions that had been 
closed at a previous time? 

A. Yes; otherwise they would not have been actual con- 
tracts, if they had not been closed. 

Q. And they were shown, I suppose, as a basis for some 
future transaction with you? 

A. Well, sometimes, yes. 

Q. You saw a contract that was made on a particular 
transaction where you had bid? 

A. Yes. 

Q. But you did not see the bids of others who bid against 
you when there were no contracts, did you? 

A. Not in that case. 

Q. Can you remember the figures of any of those con- 
tracts ? 

A. No. 

Q. You have stated that bars were important in your 
repertoire ? 

A. Yes. 

Q. What note is produced by the bar, ringing the bar? 

A. I couldn't tell you that. 

Q. X, isn't it, or don't you know that? 

A. No. 

Q. You were not speaking of musical bars in your reper- 
toire? 
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A. I did not get acquainted with the musical end of the 
business. 

Q. There was not much harmony in it? 
A. I should say not. 



ALVIN J. DONALLY 

was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 

DIEECT EXAMINATION 
By Me. Reed : 

Q. Where do you live? 

A. Tenafly, New Jersey. 

Q. What is your occupation? 

A. President of the Cook Spring Company. 

Q. How long have you been president of the Cook Spring 
Company? 

A. About ten years. 

Q. Where is that company's works? 

A. 420 East 106th Street, New York City. 

Q. During those ten years that you have been president 
of the Cook Spring Company, who has had charge of the 
purchasing of steel supplies for your company? 

A. I have. 

Q. And are you familiar with the various purchases that 
have been made from time to time of steel supplies ? 

A. Yes. 

Q. What kind of steel do you buy; that is, in what form 
do you buy steel? 

A. We buy bar steel and we buy drawn wire. 

Q. About what tonnage of wire do you buy annually? 

A. Well, that depends; it varies from year to year; prob- 
ably from 200 tons to 600 tons a year. 

Q. Do you buy on annual contracts usually? 

A. The major part of it is bought that way. 

Q. Before you let these contracts do you ask for quota-i 
tions from different manufacturers? 
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A. Yes. 

Q. From what manufacturers have you been asking quo- 
tations during the last ten years? 

A. I do not know as I can name them all, but I can give 
you some of them. 

Q. Give as many as you remember. 

A. The Washburn Wire Company, the Crucible Steel 
Company, the American Steel & Wire Company, the Morgan 
Spring Company and the Carpenter Steel Company. 

Q. Do you ever get quotations from Eoeblings? 

A. Yes. 

Q. Do you ever get quotations from the Pittsburgh Steel 
Company? 

A. I do not know them. 

Q. Did you ever get quotations from the Spencer Wire 
Company? 

A. Yes. 

Q. As to the quotations that you receive on spring wire 
from these various manufacturers, in answer to a particular 
inquiry, are those quotations uniform or do they vary in 
price? 

A. They vary. 

Q. And do you usually let your contracts on a competitive 
basis? 

A. We certainly do ; we let it to the lowest. 

Q. To the lowest bidder? 

A. Where we can get the best price, of course. 

Q. How are those quotations usually made by them! That 
is, are they made by letter or by telegraph or by personal 
call from the salesmen? 

A. Usually by personal calls from the salesmen. When 
we send out an inquiry for price they usually send a salesman 
around; sometimes they answer by letter, but usually they 
send a salesman around and then confirm their quotations. 

Q. Is the competition keen or otherwise? 

Mr. Colton: Objected to on the ground that the witness 
is not shown to have knowledge as to the nature of the com- 
petition existing between the different companies; objected 
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to on the further ground that the question calls for a con- 
clusion upon a state of facts not disclosed to the Court. 

Mr. Eeed: Answer, please; is there keen competition for 
your business? 

The Witness : We have not had anyone refuse to quote us 
so far. 

By Me. Eeed : 

Q. During the past five or six years what part of your 
total purchases of drawn wire has been made from the Ameri- 
can Steel & Wire Company? 

A. A very small percentage. 

Q. Why have you bought a small percentage from them 
and a large percentage from their competitors? 

A. Because we have better prices elsewhere. 

Q. When you say a small percentage, would you give us 
some idea about how much? 

A. My best recollection is that we have bought 200 tons 
of this drawn wire from the American Steel & Wire Com- 
pany for the last four or five years. 

Q. And during that time approximately what tonnage of 
drawn wire have you bought from all manufacturers? 

A. As near as I could recollect that would be possibly five 
per cent, in the last five or six years. 

Q. That is, the 200 tons which you mentioned would be 
approximately five per cent, of your total purchases during 
that period? 

A. During that period of this particular wire that you 
speak of. 

Q. Do you buy other kinds of wire? 

A. Yes, sir. 

Q. Other kinds of steel wire ? 

A. Yes, sir; there are other kinds of steel wire. 

Q:. What kinds, Mr. Donally? 

A. Well, there is tempered wire; we have been referring 
to cold drawn wire. Technically speaking, there are two 
kinds, the one that is tempered and the one that is not. 

Q. Have the conditions been the same in the tempered as 
ia the untempered? 
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A. Practically the same ; yes. 

Q. From what companies have you been buying your steel 
bars? 

A. Mostly from the Crucible Steel Company, the Pennsyl- 
vania Steel Company. 

Q. Any others besides those two? 

A. I think that all the other bars we have purchased we 
have purchased through dealers here in New York. 

Q. Have you bought any from the Carnegie Company, as 
far as you know? 

A. No. 

Q. What kind of steel bars do you use? 

A. We use what is known in the trade as the Pennsylvania 
analysis of spring steel. 

Q. Is that an analysis put out by the Pennsylvania Steel 
Company ? 

A. It is an analysis required by the Pennsylvania Steel 
Company for their springs. 

Q. The Pennsylvania Railroad Company, you mean? 

A. The Pennsylvania Railroad Company. 

Q. That is a high carbon steel ? 

A. High carbon steel. 

Q. Then you have bought all of that outside of the Steel 
Corporation ? 

A. I bought it from the people I told you. I do not know 
who is in the Steel Corporation. 

Q. You bought from the Crucible and the Pennsylvania? 

A. Yes, sir. 

Q. What is the nature of your output, Mr. Donally? 

A. A general line of springs. 

Q. And in what districts do you sell your springs ? 

A. Any place that we can get an order. 

Q. Naturally; but from what districts do you get orders? 

A. All over the United States. 

Q. Does the American Steel & Wire Company make similar 
springs ? 

A. Yes, sir. 
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Q. During the past ten years have you been in competition 
with the American Steel & Wire Company? 

A. Yes, sir. 

Q. Have you had any agreements with them fixing prices 7 

A. No, sir. 

Q. Has the competition been limited in any way; that is, 
have you got their customers when you could? 

A. Yes, sir. 

Q. And they have got yours? 

A. They have got ours. 

Q. Has your busiaess grown during the past ten years, 
has your company grown in size or importance? 

A. Yes, sir. 

Q. Is it bigger now than it was ten years ago ? 

A. Yes, sir, it is. 

Me. Reed: Cross examine. 

CEOSS EXAMINATION 

By Me. Colton : 

Q. Mr. Donally, from the point of view of tonnage, you are 
inappreciable as compared with the American Steel & Wire 
Company? 

A. I have no knowledge of their tonnage. 

Q. But as a matter of fact, from the viewpoint of tonnage, 
they are so much larger than you are that you are an inappre- 
ciable factor in the wire market; is that correct? 

Me. Reed : He has just said he had no knowledge. 
Me. Colton : I am asking his opinion on that subject. 
Me. Reed : He does not make wire, either. 
The Witness: We are small purchasers. 

By Me. Colton: 

Q. Very small purchasers of wire? 

A. Well, I should not say so, exactly, in that particular 
line of wire. 

Q. How about your size as a competitor, as compared with 
the sale of spring wires, as compared with the American Steel 
& Wire Company? 
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A. "We do not sell any spring wire. 

Q. In the sale of wire springs, then, do you know the com- 
parative size between you and the American Steel & Wire 
Company? 

A. No, but we are very small compared with them. 

Q. You follow, in getting a line on what price you shall 
pay for your wire, the prices of rods in the Iron Age, do you 
not? 

A. The Iron Age and other trade papers. 

Q. And the prices that you have to pay follow those prices 
very closely, don't they; the Iron Age prices and other trade 
paper prices? 

A. They do not, because the Iron Age does not quote wire 
prices ; at least, I have never seen them quote wire prices. 

Q. But they follow very closely, with an allowance made 
for conversion? 

A. Yes ; rod prices and bar prices, and all those things. 

Q. Do you know whose market price that wire rod price is 
that is quoted in the Iron Age ? 

A. I do not. 

Q. All you know is that the prices that you have to pay 
for your wire follow that very closely, taking into account the 
conversion cost; is that right? 

A. Yes. 

Mr. Eeed: Follows what very closely? 
Me. Colton : The price of wire rods. 

By Me. Colton: 

Q. That is what I mean; is that what you understood? 

A. Yes, sir; that is what I understood. 

Q. Now, during the last four years you have purchased 
about 200 tons from the American Steel & Wire Company? 

A. Yes, sir; that is, to the best of my recollection. 

Q. When you say the last four years, what do you mean 
by the last four years? 

A. Our contracts are usually made, on this particular 
wire, for a year, and I mean covering our requirements for 
the last four years, if I said that. 
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Mr. Eeed: It was five or six, you said. 
Me. CoLTdN : Well, I thought it was four years ; possibly 
it was five. I will take it five. 

By Mr. Colton: 

Q. During the last five or six years you purchased 200 
tons from the American Steel & "Wire Company? 

A. I was figuring as near as I can recollect about 1,200 
tons total, and 200 from them would be about five per cent.; 
that would be about it. 

Q. 200 out of 1,200? 

A. Yes, sir; 200 out of 1,200. 

Q. You would figure that as about five per cent.? 

A. My percentage is wrong ; 20 per cent., that would be. 

Q. About 20 per cent.? 

A. Yes, sir. 

Q. That is what I thought, that you must have figured 
wrong there. 

A. I did; yes, sir. 
Mr. Colton: That is all. 

EEDIRECT EXAMINATION 

By Mr. Eeed: 

Q. How many other companies made this kind of springs 
that you made besides the American Steel & Wire Company? 

A. Well, a good many. 

Q. Will you name some of them, please? 

A. In New York, or competitors? 

Q. Competitors. 

A. There is Miller & Van Winkle; D. W. Gibson Spring 
Company; the Morgan Spring Company; the Carey Spring 
Company; the Cleveland Spring Company. That is enough, 
isn't it? 

Q. And a great many others? 

A. And a great many others. 

EECEOSS EXAMINATION 

By Me. Colton: 

Q. The Washburn Company is located quite near to you, 
is it not? 
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A. Yes, sir; 118th Street. 

Q. And you bought very largely of that company that was 
located nearby you? 
A. Yes. 



SYDNEY B. WIGHT 

was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Mk. Reed: 

Q. Where do you live, Mr. Wight? 

A. New York City. 

Q. What is your occupation? 

A. General purchasing agent of the New York Central 
Lines. 

Q. How long have you been purchasing agent of the New 
York Central Lines? 

A. Two years last April. 

Q. What railroads are covered by the generic term New 
York Central Lines? 

A. The New York Central proper and its leased and al- 
lied lines: The Lake Shore, Michigan Central, Big Four, 
P. & L. E., T. & 0. C, Lake Erie & Western, C. L & S., and 
Cincinnati & Northern. 

Q. Prior to your assumption of that office, Mr. Wight, 
what was your position? 

A. I was purchasing agent of the New York Central 
proper. 

Q. For how long? 

A. From 1907 to 1911; about four years. 

Q. And prior to that what was your position? 

A. Purchasing agent of the Michigan Central Eailroad. 

Q. For how long? 

A. For four years. Prior to that I was assistant purchas- 
ing agent of the Michigan Central for seven years. 
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Q. Will you tell us what kind of steel supplies your com- 
pany purchases? 

A. Mostly spikes, bolts, plates; very few bars. 

Q. What kind of plates? 

A. Tank plates, fire box steel and boiler plate. 

Q. That is a special kind? 

A. That is a special kind; that is, the firebox and boiler 
steel is a special steel specification. We also buy a very small 
quantity of bars. AVe have been using bar iron. 

Q. Are the purchases of these supplies that you have men- 
tioned made under your direction? 

A. Partly. That is, anything in the line of a contract 
comes to me for approval. 

Q. How about the purchase of rails for your companies? 
You did not mention rails. I assume you buy some? 

A. We do, but that is handled by the president. The 
president executed all those contracts for rails. 

Q. That does not come within your direct jurisdiction? 

A. No, sir. 

Q. When you were purchasing agent of the New York 
Central were you familiar with the purchases of that com- 
pany of steel supplies other than rails? 

A. I was; yes, sir. 

Q. And when you were purchasing agent and assistant 
purchasing agent of the Michigan Central were you familiar 
with their purchases? 

A. I was. 

Q. At the present time, Mr. Wight, could you give us any 
idea of the tonnage of steel supplies of the New York Cen- 
tral Lines annually, outside of rails? 

A. I have not that data, I am sorry. I expected that ques- 
tion to be asked, but I have not that data along with me. 

Q. It runs into the thousands of tons ? 

A. It runs into the thousands of tons. In the case of the 
New York Central proper I could tell more nearly. 

Q. Just so that we may get some idea of your importance 
as a customer, tell us about how much the New York Central 
buys? 
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A. The New York Central bought during this past year 
about 15,000 tons of bars, plates and miscellaneous products. 
That is outside of tie plates and spikes. The purchases of tie 
plates were over 10,000 tons. 

Q. For the New York Central alone ? 

A. Yes. And the spikes were over 50,000 kegs ; and track 
bolts and other similar materials. Besides that, of course, is 
all the fabricated or structural steel. 

Q:. You were not including the tonnage of fabricated or 
structural steel in that? 

A. Not at all. 

Q. You did not, as I remember, include fabricated or struc- 
tural steel in the list of steel supplies that your companies 
buy? 

A. No. 

Q. Does the quantity of fabricated structural steel run 
constant from year to year, or does it fluctuate? 

A. It fluctuates, depending entirely on appropriations for 
improvements. There are certain bridges and certain build- 
ings that are authorized, at times, so that that work varies. 

Q. Did you have anything to do with the award of the 
contracts for the steel work in the various buildings that com- 
prise the new Grand Central Station here in New York? 

A. I did on part of it; that is, the contracts were actually 
made by other parties, but the prices were passed on and 
approved by me as the bids were submitted, 

Q. You supervised the awarding of those contracts, did 
you? 

A. I supervised the awarding of those contracts ; yes, sir. 

Q. Were you familiar with the quotations that were made 
to your company at that time? 

A. I was. 

Q. Was there any competition for that work? 

A. Decidedly. There was competition all the way through. 

Q. Just tell us the names of some of the competitors. 

A. There were McClintic- Marshall Company; the Fort 
Pitt Bridge Company; the Lackawanna Steel Company; that 
is, the Lackawanna Bridge Company was not organized at that 
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time, but the Lackawanna Steel Company; the King Bridge 
Company — and some others, the names of which I have for- 
gotten. 

Q. Did the Pennsylvania Steel Company bid? 

A. The Pennsylvania Steel Company. 

Q. Did the American Bridge Company bid on it? 

A. The American Bridge. 

Q. How many different contracts were let for the Grand 
Central Station work? I mean, of course, for structural steel. 

A. At the time of those I passed upon? 

Q. Yes. 

A. There must have been fully a dozen for the different 
classes of work, because they were large contracts. 

Q. Can you give us any idea of the tonnage of structural 
steel covered by the contracts which you yourself supervised 
and had to do with? 

A. I remember very distinctly the south half of the Grand 
Central Terminal, which is the present concourse building, 
with all the ramps and different levels; that amounted to 
about 12,000 tons. 

Q. And the balance of the Grand Central Terminal work 
amounted to at least as much more? 

A. Oh, yes; much more than that, because the underground 
work was the very heavy work. 

Q. Who were some of the successful bidders for that work? 

A. The Lackawanna Steel had the underground work, that 
heavy sub-structure, and McClintic- Marshall had part of it, 
and the American Bridge Company. 

Q. Did you see the different bids that came in from those 
companies on those different sections of the work? 

A. I did, yes. 

Q. Were they uniform, or did they vary? 

A. They varied considerably. 

Q. Can you give us any illustration which would show the 
extent of variations? 

A. To my recollection, on that south half of the Grand 
Central Terminal — this is only from memory, as I have not 
had an opportunity to refresh my memory at all — that was 
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awarded to the American Bridge Company ; they were the low- 
est bidders by nearly $5 a ton; my recollection is between 
$5 and $6 a ton. 

Q. They were that far below the next lowest bidder? 

A. Below the next lowest bidder; the next lowest bidder 
was McClintic-Marshall at that time. 

Q. Did bids on the other parts of the work vary as well? 

A. They did. 

Q. I mean the structural steel. 

A. Structural, yes. 

Q. During what years was this Grand Central Station 
work awarded? 

A. I think it was 1910, the spring of 1910 ; that is my 
recollection of that contract. 

Q. That one contract that you spoke of? 

A. That one 12,000 ton contract. 

Q. How about the other sections of the work for which you 
let the structural contracts? 

A. That was prior to that; I think that was either in the 
fall of 1908 or the spring of 1909. That is the time when 
what is the present Grand Central Terminal Office BuUding — 
there are two sections, one occupied by the New York Central 
and the other is called the Grand Central Terminal Office 
Building, in which space is rented — when that was built; my 
recollection is that the contract was either 1908 or 1909 when 
the contract was let for that ; that in connection with the sub- 
work. 

Q. I was trying to get the approximate date when the first 
of these large structural contracts was let. 

A. The first one was let before I was there; that is the 
main office building, and the sub-work. 

Q. That was let prior to 1907, was it? 

A. That was prior, yes. Yes, prior to that. 

Q. Then the different contracts came along at different 
periods ? 

A. Different periods. 

Q. Up until what time? When was the last large one? 
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A. The last large one was in 1910 ; to my recollection, the 
spring of 1910. 

Q. Does your company or any of its affiliated companies 
operate car works and locomotive works other than mere 
repair shops? 

A. No, we do not. 

Q. You operate your own repair shops? 

A. We operate our own repair shops, yes. 

Q. Then your purchases of steel supplies for car building 
purposes are just for those repair shops? 

A. Repair shops, yes. 

Q. That makes your purchases of oar building supplies 
relatively small, I presume? 

A. A very small percentage. 

Q. Outside, then, of fabricated structural material and 
steel rails, what particular steel product do you buy most of? 

A. Spikes and tie plates. 

Q. What companies make spikes? 

A. The Inland Steel Company; the Lackawanna Steel 
Company; the Illinois Steel Company; Dilworth, Porter; 
Jones & Laughlin; American Iron & Steel Company; Lebanon, 
Pennsylvania. 

Q. The Carnegie does not make any? 

A, Not to my knowledge. 

Q. What companies make tie plates? 

A. Jones & Laughlin ; Lackawanna Steel Company ; Elyria 
Iron & Steel Company, of Elyria, Ohio; Sellers Manufactur- 
ing Company, of Chicago ; Illinois Steel Company ; the Inland 
Steel Company, and also the Portsmouth EoUing Mill, I be- 
lieve, down in Ohio. 

Q. From what companies do you get bars? 

A. Do you mean steel bars? 

Q. Yes, steel bars. 

A. Mainly the Lackawanna Steel Company. 

Q. Do you get bids on bars from other concerns ? 

A. We do ; bars with us are only used in place of bar iron ; 
when bar iron is high we use bar steel. 

Q. Mr. Wight, in naming the manufacturers of spikes and 
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tie plates, did you name any from which you do not buy 
or from which you do not get quotations, or have you just 
named those that quote to you? 

A. Those are the ones we ask for quotations. We ask them 
for quotations. There may be others, but they would be out- 
side of the territory that would be available for us. 

Q. Is there competition for your business on these con- 
tracts ? 

A. I have thought so. 

Q. How has that been evidenced? 

A. By variation in prices. 

Q. Are the quotations you receive uniform ? 

A. No; they are not, not on spikes and on that class of 
material. 

Q. Those materials that I am speaking of? 

A. Not on spikes or on tie plates and those items that you 
spoke of. 

Q. I am not asking about rails now; just those materials 
that you have charge of in your purchasing? 

A. Yes. 

Q. How long has this condition existed? 

A. We have had competition for several years. 

Q. Do these different companies send salesmen? 

A. They do when they need orders. 

Q. Is there any difference in the conditions when the mills 
are filled up? 

A. There is a difference, then, as there would be in all 
lines ; when the mills are filled up and deliveries are poor they 
are not anxious for business. 

Q. I suppose that your testimony as to variance in prices 
and competition relates to the period when the mills were 
not filled up to embarrassment? 

A. Yes ; when they are after business there is quite a varia- 
tion in prices. 

Q. I neglected to ask you whether any of the directors of 
the Steel Corporation are also directors of the New York 
Central Eailroad Company or its affiliated lines. Do you 
know any that are directors common to both companies? 



SYDNEY B. WIGHT. 



8573 



A. Only by hearsay and by reading the reports. 

Q. Do you know whether Mr. George F. Baker is a direc- 
tor of your company? 

A. Yes, sir. 

Q. Do you know whether Mr. J. P. Morgan in his lifetime 
was a director of your company? 

A. Yes, sir. 

Q. Do you know whether Mr. John D. Eockefeller and his 
son, or either of them, were directors in your company? 

A. I think not. I think Mr. William Eockefeller is. 

Q. Has either Mr. Baker or Mr. Morgan at any time at- 
tempted to influence your action in letting contracts in favor 
of the Steel Corporation or any of its subsidiary companies? 

A. No, sir; never. 

Q. Has any officer of your company at any time attempted 
to influence you in your department in favor of any of the 
Steel Corporation companies? 

A. No, sir; never have. 

]^Ie. Eeed : That is all. 

CEOSS EXAMINATION 

By Me. Dickinson : 

Q. What contact have you had since you have been with 
this company with Mr. J. P. Morgan? 

A. I have had no contact with him. 

Q. With Mr. John D. Eockefeller? 

A. None whatever. 

Q. With Mr. William Eockefeller? 

A. I have met Mr. William Eockefeller once. 

Q. And with any of these other gentlemen named, what 
contact have you had? 

A. Never met them. 

Q. Your business don't bring you into association with 
them at all? 

A. No, sir. 

Q. Who is the head of your department? 

A. The president. 
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Q. You are under the president, are you! 

A. Yes, sir. 

Q. He controls it? 

A. Yes, sir. 

REDIRECT EXAMINATION 
By Mr. Reed: 

Q. In your statement tliat no officer of your company had 
attempted to influence you in your actions in favor of the 
Steel Corporation you meant to include the president of your 
company, whoever he might be? 

A. Certainly. 

Q. From time to time? 

A. Yes, sir ; I had no instructions. 

(Whereupon an adjournment was taken until Monday, 
November 24th, 1913, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND SEVENTEENTH DAY. 

Empire Buiujing, 
71 Broadway, New York City. 

Monday, November 24, 1913. 
Before Special Examiner John Arthur Brown. 

Present on behalf of the United States, Mr. Dickinson 
and Mr. Colton. 

Present on behalf of the defendants, Mr. Lindabtjry, Mr. 
Seveeance, Me. Bolling and Me. Reed. 



CHARLES OSTHOFF 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Me. Severance : 

Q. Where is your home? 

A. St. Louis, Missouri. 

Q. What is your business? 

A. Iron store and heavy hardware. 

Q. What is the name of your store? 

A. The St. Louis Iron Store Company. 

Q. What class of products do you handle? 

A. We handle everything used by blacksmiths and wagon 
makers. 

Q. That would include what? 

A. That would include iron and steel, horseshoes, toe 
calks, bolts — any amount of items — and all kinds of wood 
stock. 

Q. You deal in blacksmith supplies, you said? 

A. Yes. 

Q. From whom do you purchase horse shoes? 

A. We buy from the Cincinnati Horse Shoe and Iron 
Company, the Champion Horseshoe Company, and the Amer- 
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ican Horseshoe Company, and some little from the American 
Steel & Wire Company. 

Q. How long has the St. Louis Iron Store been in bus- 
iness 1 

A. Since 1907. 

Q. Previous to that time what was your business? 

A. I was secretary of the Beck & Corbett Iron Company. 

Q. Were they handling the same class of products? 

A. Yes, the same thing exactly. 

Q. What percentage of your requirements, the St. Louis 
Iron Store Company's requirements, in horseshoes have 
you been in the habit of getting from the American Steel & 
Wire Company since you went into business in 1907? 

A. I think it would be about two per cent, of our require- 
ments. 

Q. Prom whom have you purchased the largest amount? 

A. The Cincinnati Horseshoe and Iron Company. 

Q. Where are they located; at Cincinnati, Ohio? 

A. Cincinnati, Ohio. 

Q. Which horseshoe manufacturer has the largest trade 
in that section of the country? 

A. The Burden Iron Company. 

Q. That is at Troy, New York? 

A. Yes. 

Q. They manufacture iron horseshoes? 

A. Iron horseshoes only. 

Q. What does the Cincinnati Horseshoe & Iron Company 
make? 

A. Both iron and steel. 

Q. Previous to the time the St. Louis Iron Store went into 
the business where did you buy horseshoes? 

A. ^Ye bought them from the Burden Iron Company, the 
American Horseshoe & Iron Company, and the Bryden Horse- 
shoe Company; that is all I can remember now. 

Q. What is the reason, llr. Osthoff, that you have pur- 
chased so large a proportion of your requirements from the 
Cincinnati Horseshoe Company? 

A. We can get a better price. 
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Q. Are those horseshoes distributed in the same market 
as the horseshoes made by the American Steel & Wire Com- 
pany? 

A. Yes. 

Q. And the Cincinnati Company has made you a better 
price than whom? 

A. Than anyone else. 

Q. What concerns are there in St. Louis that are handling 
the Burden horseshoes? 

A. There is Beck & Corbett, Sligo Iron Company, the 
Campbell Iron Company, Robin & Lucas, the Simmons Hard- 
ware Company, Chapley Hardware Company, the Witte 
Hardware Company and Geller, Ward and Hasner. 

Q. Have you received, since you have been doing business 
with the St. Louis Iron Store Company, and previous to your 
time with that company, quotations from time to time from 
different houses on horseshoes? 

A. Yes. 

Q. What has been your experience as to whether those 
quotations were uniform or variant? 

A. They varied. 

Q. How many horseshoes does your company handle a 
year? 

A. We sell between 14,000 and 15,000 kegs, 100 pounds to 
the keg. 

Q. How many horseshoes would that be? 

A. That would be 750,000, something like that, according 
to the size. 

Q. What are the horseshoes that are principally sold in 
your territory, iron or steel? 

A. Iron. 

Q. You mentioned among other things that you bought, 
toe calks; where have you been in the habit of buying your 
toe calks? 

A. We have bought toe calks from P. F. Burke, the Amer- 
ican Steel & Wire Company, Franklin Steel Works, Rhode 
Island Perkins Horseshoe Company and the Cambria Steel 
Company. 
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Q. Have you been buying from those different concerns 
off and on since the St. Louis Iron Store was established? 

A. Yes. 

Q. And from whom did you buy toe calks before that com - 
pany was established, when you were with the other con- 
cern ? 

A. The only one outside of those was the American Horse- 
shoe Company. 

Q. By the way, where is the American Horseshoe Com- 
pany located? 

A. Phillipsburg, New Jersey. 

Q. How have you placed your orders for toe calks; on 
competitive bidding, or otherwise? 

A. I always get the prices ; I try to get them all down to 
the lowest price. 

Q. When you receive quotations, if you have received quo- 
tations from different makers, were those quotations uniform 
or varying? 

A. They varied. 

Q. And then you negotiated for the best price you could 
get? 

A. Yes. 

Q. Has that been the case during the entire period of 
your connection with the business? 

A. Yes. 

Mk. Dickinson: What time is that? 
Me. Severance: For several years previous to 1907. 
The Witness : I was with Beck and Corbett for six years. 
Me. Severance: That would be back to 1901. 

By Mr. Severance : 

Q. What is the Ehode Island Perkins Horse Shoe Com- 
pany ? 

A. Manufacturer of horseshoes and toe calks. 

Q. They are located at Providence, Ehode Island? 

A. Yes, sir. 

Q. And you stated, didn't you, that the Burden Company 
was the largest manufacturer of horseshoes? 

A. Yes, sir. 
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Q. What company comes next? 

A. The Phoenix. 

Q. Where are the Phoenix located? 

A. They have one plant at Joliet, Illinois, and one in the 
East somewhere, I do not kaow just where it is, exactly. 

Q. Do you buy any bar steel? 

A. We buy some; yes, sir. 

Q. Is that a large or small item? 

A. A small item. 

Q. Where do you buy your bar steel? 

A. We buy it, of course, where we can get it best; we 
buy most of it to-day from the Wisconsin Steel Company and 
the Cambria Steel Company, and have been for the past 
year or two. 

Q. What other companies have you bought bar steel from? 

A. We have bought from the Republic Iron & Steel Com- 
pany, the Lackawanna, the Inland; four or five years ago 
we bought several cars from the Carnegie Steel Company; 
we have not bought anything since. 

Mr. Dickinson: How is that? You said several what? 
The Witness: Two cars. 

By Mr. Severance: 

Q. Upon what basis have you placed your orders for bars, 
where you could get the best price? 

A. Wherever we could do the best. 

Q. Do you know anything about a new steel company re- 
cently established at Alton, Illinois? 

A. I know of them starting there ; at the present time we 
have a little contract with them. 

Q. What is the name of that company? 

A. Laclede Steel Company. 

Q. Have you seen their plant? 

A. No, sir; I have not. 

Q. Mr. Osthoff, coming back to the question of shoes and 
toe calks, in which I understand you have a laige business, is 
there anything done in carrying on the competition in that 
line through expert demonstrators? 

A. Yes, sir. 
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Q. Just describe what they are and how they work. 

A. The Rhode Island Perkins Horse Shoe Company, the 
American Steel & Wire Company, and the Franklin Steel 
Works have demonstrators there; they go out and show the 
horse shoers their goods, they get orders and place them 
through the jobbers ; the Cambria Steel Company and Burke 
have no demonstrators. 

Q. By demonstrating, what do they do ? 

A. They show up their goods, and naturally talk their 
goods. 

Q. That is, they demonstrate the superiority, if there is 
any, what they claim to be the superiority of their goods? 

A. Yes, sir. 

Q. Are there a good many of those men sent out in that 
way, carrying on that business? 

A. They are the three concerns only which do it in toe 
calks. In St. Louis there are more horse shoe demonstrators 
than anywhere else. 

Q. Those three concerns send out demonstrators of toe 
calks? 

A. Yes, sir. 

Q. What other concerns are there, if any, that send out 
demonstrators of horse shoes? 

A. All the horse shoe manufacturers have demonstrators 
coming there. 

Q. Is that competition in the sale and distribution of 
horse shoes an active competition? 

A. Yes, sir. 

I,iR. Severance : That is all. 

CROSS EXAMINATION 
By Me. Dickinson: 

Q. A large part of your trade demands iron horse shoes, 
does it? 

A. Yes, sir. 

Q. And you buy to supply that demand? 

A. Yes, sir. 

Q. What proportion of your sales last year were iron and 
what proportion were steel horse shoes? 
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A. In the city proper it is very seldom we get an order 
for steel ; I would say probably 99 per cent, were iron ia the 
city proper. Out in the country we sell more steel shoes; 
that is, probably a third steel shoes and two-thirds iron out 
in the country. 

Q. Now, taking the average of the whole, what percent- 
age would it be of iron? 

A. The whole thing would not average ten per cent. 

Q. Of steel, you mean? 

A. Of steel; the balance would be iron. 

Q. Ninety per cent, of your business is iron, and ten per 
cent, steel? 

A. Yes, sir. 

Q. Does the American Steel & Wire Company make iron 
shoes? 

A. Yes, sir. 

Q. Do you buy from them? 

A. We buy very little from them. In fact, the only thing 
we buy from the American Steel & Wire Company in the 
horse shoe line is such orders as their demonstrators take, 
and we fill them for them. We do not carry them regularly 
in stock. 

Q. Do you know to what extent they make iron shoes? 

A. The way I understand it, it is a very small proportion. 

Q. Of their output? 

A. Yes. 

Me. Dicki'nson : That is all. 



JOHN G. JENNINGS 
was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Mr. Lindabury: 

Q. Where do you live? 
A. In Cleveland. 
Q. What is your age? 
A. 57. 
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Q. What is your business? 

A. I am treasurer of the Lamson & Sessions Company, 
manufacturers of bolts, nuts, rivets and wrenches. 

Q. How long has that company been in business? 

A. They were established in Cleveland as a partnership 
in 1869. 

Q. When was the corporation organized? 

A. I think it was in 1883. 

Q. And has the corporation been in business there ever 
since that time? 

A. Yes, sir. 

Q. How long have you been connected with the corpora- 
tion? 

A. Since 1883; nearly thirty years. 

Q. What is your present office? 

A. Treasurer. 

Q. How long have you been treasurer? 

A. Nearly the whole time, with the exception of about 
two years. 

Q. Who is your president? 

A. The president to-day is Mr. F. P. Case. 

Q. How long has he been president? 

A. About two years, I think; two or three years. 

Q. Where is your market? 

A. Practically all over the United States. 

Q. Is there competition in the products that you manu- 
facture ? 

A. Yes, sir. 

Q. Is it extensive? 

A. Very. 

Q. Is it sharp? 

A. Very sharp. 

Q. Is that competition as widespread as your market? 
A. Yes, sir. 

Q. All over the country? 
A. Yes, sir. 

Q. I think there are some other nut and rivet and bolt 
manufacturers in Cleveland, are there not? 
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A. We have quite a bunch of them, yes. 

Q. I would like to know how many there are? 

A. Seven or eight I would say. 

Q. What do you buy in the way of iron and steel raw 
material ? 

A. What are called steel bars and finished wire. 

Q. What do you make of the steel bars? 

A. Bolts of different kinds. 

Q. And different sizes, I suppose? 

A. Of different sizes; also rivets; also rods of different 
kinds, and wrenches. 

Q. What do you make your nuts of? 

A. Bars. 

Q. What do you buy the wire for? 

A. Nearly the same thing; for bolts of different kinds. 

Q. In smaller sizes? 

A. The smaller sizes, made by a different process; also 
rivets ; no rods and no wrenches. 

Q. What is the extent of your purchases of bar steel? 

A. I should say on the average about 5,000 tons per year. 

Q. And of wire? 

A. About 3,000. 

Q. From whom do you buy your bars? 

A. You mean going into the past, or at the present time? 

Q. During the last ten years, say. 

A. From several different sources; we have bought them 
from the Eepublic Iron & Steel Company; Jones & Laughlin; 
the Cambria Steel Company; the Union Rolling Mill, of 
Cleveland; the Empire Rolling Mill, of Cleveland; the Upson 
Nut Company, of Cleveland; the Bourne-Fuller Company, of 
Cleveland. I think that is about all. We have bought a 
little, also, of the Youngstown Sheet & Tube Company, of 
Youngstown. 

Q. Did you buy any from Carnegie? 

A. And the Carnegie Steel Company, yes. 

Q. Did you buy any from the Lake Erie Iron Company? 

A. No, sir; not in recent years. 

Q. When did you buy from them? 



8584 JOHN G. JENNINGS. 

A. I could not tell. 

Q. How have your purchases been distributed on the aver- 
age? In other words, about what percentage, during the 
ten years, have you bought from Carnegie, of your bars? 

A. If you will pardon me for a moment, I might, in further 
reply to your previous question, add to that list the Ameri- 
can Steel Hoop Company. Of course that was merged into 
the Carnegie Company later. You understand that. 

Q. Yes. 

A. Now, covering this period, in bars, the question is as 
to what proportion we bought from the Carnegie Steel Com- 
pany in bars? 

Q. Yes. 

Mb. Dickinson: Does that include the American Steel 
Hoop? 

The Witness : Yes ; that is the same thing. 

By Mr. Lindabury: 

Q. You may answer it any way you please. 

A. Oh, I should say it is not over 25 per cent. 

Q. Does that include purchases from the American Steel 
Hoop Company before it was merged? 

A. Yes. 

Q. As well as afterward? 

A. Yes. 

Q. From which of the concerns named have you made the 
largest purchases? 

A. Probably from the Union EoUing Mill of Cleveland, 
and the Upson Nut Company of Cleveland. 

Q. How large have your purchases from Jones & Laughlin 
been? 

A. I should say from 10 to 15 per cent. 

Q. And the Eepublic? 

A. You see, it varies so from year to year that it is very 
difficult to say. I could have prepared a table; I do not 
know as I could tell exactly. 

Q. And the Cambria? 

A. I cmild not tell that; it is a small proportion. 
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Q. From the Eepublic has it been more or less than from 
Jones & Laughlin? 

A. More, considerably. 

Q. More or less than from Carnegie? 

A. Possibly about the same, I should think. 

Q. Now, has this average that you have given of your pur- 
chases from the Carnegie been uniform or has it been greater 
in some years than others? 

A. It has varied. 

Q. And 25 per cent, is about the average for the period of 
ten years? 

A. Yes. 

Q. Have you or not made your purchases on a competi- 
tive basis? 

A. Yes, we have, always. 

Q. How has that competition been carried on? 

A. By our getting bids. 

Q. Do you do that uniformly? 

A. Yes. 

Q. From all those concerns? 

A. Yes. 

Q. Were the bids that came in in response to your re- 
quests uniform or variant, as a rule? 

A. Variant. 

Q. Is that true of the whole period spoken of? 

A. Yes. 

Q. Did the variation extend only to one or two of the bids, 
or was it general among all the manufacturers? 

A. Usually general; sometimes, of course, there was 
similarity, in a few cases. 

Q. Was the variation wider at some periods than others, 
depending upon the state of trade? 

A. Yes. 

Q. Now, as to your wire purchases, where have you made 
them? 

A. The American Steel & Wire Company, Jones & Laugh- 
lin Steel Company, Cambria Steel Company, the Youngstown 
Sheet & Tube Company; I think that is about all for those 
past few years. 
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Q. Have you purchased your wire also on a competitive 
basis? 

A. Yes. 

Q. In what way? 

A. The same way, by getting bids. 

Q. When they came in, did you find them variant or uni- 
form? 

A. Variant. 

Q. Is that true of the whole period of ten years? 

A. Yes. 

Q. From whom have you made the larger amount of your 
purchases of wire? 

A. The larger amount from the American Steel & Wire 
Company. 

Q. About what percentage on the average for ten years? 

A. Oh, running from 50 to 75 per cent. ; it varies. 

Q. On what basis was the distribution made? That is, 
how came you to buy sometimes from one and sometimes 
from another? 

A. It was largely, of course, a question of price, but our 
decision was based on three different reasons, practically, 
most of the time ; one was price, another was quality of ma- 
terial, and the third was promptness of delivery. 

Q. Were the bids of the Steel & Wire Company always 
lowest in the cases where you gave them the orders ? 

A. Why, practically always. 

Q. What about the instances where you bought from 
others; were they lower? 

A. Yes, lower. 

Q. Were there very many of those in number? 

A. Yes. 

Q. Was the variation in the quotations on wire considera- 
ble? 

A. Yes. 

Q. Was that variation confined to some or was it general 
among those who bid? 

A. Greneral. 

Q. That is true of the whole period? 
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A. Yes, the whole period. 

Q. Has or not competition in these wire products been 
active between the different manufacturers during the time 
alluded to? 

A. Yes. 

Q. How has that activity been manifested to you? 

A. By soliciting our business. 

Q. Has that been solicited ia any languid way? 

A. Not at all. 

Q. With what frequency are you waited on, or have you 
been waited on by the salesmen of the different wire con- 
cerns ? 

A. That varies, but a number of times during the year. 

Q. Do they sometimes quote prices to you without your 
having invited them? , 

A. Yes. 

Q. Is that a frequent practice? 

A. Yes. 

Q. Do the quotations of that kind also vary, as well as 
those which come in in response to your specific requests? 

A. Yes. 

Q. How about the bar trade? Has competition been keen 
in that? 

A. Yes. 

Q. Among about how many different concerns in number? 

A. All those I have mentioned. 

Q. And is that true of the whole period you mentioned? 

A. Yes. 

Q. And is that manifested in the same way that you say 
the wire competition has been manifested? 

A. Yes. 

Q. Do the salesmen of the bar mills quote prices to you 
also without your specific invitations, that you have spoken 
of? 

A. Yes. 

Q. Are those prices uniform, or are they also variant? 

A. They vary. 

Q. Has that been true of the whole period mentioned? 
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A. Yes. 

Q. Has there been any lack of competition at any time in 
either bar products or wire, during the period of ten years? 

Mr. Dickinson: That is objected to as calling for a con- 
clusion of the witness upon a state of facts that may exist 
in his own miad, but facts which are not proven and not 
shown, upon which he predicates his opiaion. 

The Witness : No, sir. 

By Me. Lindabuby: 

Q. Do you ever negotiate with the bidders after receiving 
bids pursuant to invitation as you have stated, on bars and 
wire? 

A. We do. 

Q. Is that or not your ordinary practice f 

A. Yes, sir. 

Q. Are you or not able as the result of such negotiations 
ordinarily to get a better price than the quoted prices? 

A. Very often. 

Q. Does that also depend upon the condition of the trade 
more or less? 

A. Yes, sir. 

Q. Under what conditions are you able to do best on a 
dicker? 

A. I think as a rule on a falling market, when they are 
more anxious for business. 

Q. Do you take any pains to ascertain when you are in 
the market as to the condition of a mill or its order book? 

A. No, I hardly think so. 

Q. At any rate you find that on a falling market the manu- 
facturers are more ready to meet you on prices? 

A. Yes, sir. 

Q. Than in boom times? 

A. Yes, sir. 
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CEOSS EXAMINATION 

By Mb. Dickinson: 

Q. How old did you say you were? 

A. 57 I believe I said. 

Q. Do you stick to that now? 

A. I do. 

Q. How long have you been treasurer of this company? 

A. Nearly thirty years. 

Q. The Lamson & Sessions Company? 

A. Yes, sir. 

Q. When you first began with that company what officers 
did it have; I do not mean who filled the offices, but what 
were the various offices? 

A. When I began it was a partnership. I went in as 
bookkeeper. 

Q. Did it have a treasurer then? 

A. No, sir; it did not. 

Q. I asked you how long you had been treasurer. 

A. I said about thirty years. 

Q. Is the corporation thirty years old? 

A. Yes, sir; it is nearly thirty years. 

Q. The Corporation is nearly thirty years old? 

A. Yes, just about thirty; I would not say positively but 
it was either in 1883 or 1884 it was incorporated. 

Q. Since it became a corporation you have been treas- 
urer ? 

A. Yes, sir. 

Q. What other officers did it have, a president? 

A. Yes, sir. 

Q. A vice president? 

A. Yes, sir. 

Q. A general manager? 

A. No, sir. 

Q. Who discharged the duties of general manager? 

A. The president, vice president, secretary, treasurer and 
board of directors. 

Q. You mean to say that all of them had to get together 
to perform the functions of a general manager? 
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A. We had no general manager. T would like to answer 
that, though, that in those days our president, Mr. S. W. 
Sessions, was a very — he was practically general manager. 

Q. He was practically general manager? 

A. Yes; but there was no office created by that name. 

Q. He, then, as president, performed the duties that in 
other companies are usually performed by the general man- 
ager? 

A. I think so; yes, sir. 

Q. Well, now, how long was he president? 

A. Until his death. 

Q. When was that? 

A. I could not say; ten or twelve years ago. 

Q. Who became president then? 

A. Mr. Lamson. 

Q. Has he been president ever since? 

A. Until his death one year ago. 

Q. Then from 12 years ago up to one year ago Mr. Lamson 
was president? 

A. Yes, sir. 

Q. Did you have any general manager within that twelve - 
years ? 

A. No, sir. 

Q. Did Mr. Lamson perform duties the same as his pre- 
decessor had done? 

A. He did. 

Q. Did you have a secretary? 

A. We did. 

Q. Who was secretary? 

A. Mr. H. C. Holt. 

Q. And you were treasurer during that period? 

A. Yes, sir. 

Q. What were your duties as treasurer? 

A. Ordinary duties of any treasurer, and also the head 
of the purchasing department. 

Q. The head of the purchasing department? 

A. Yes, sir. 

Q. So, then, for the last twelve years you have been head 
of the purchasing department? 
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A. Yes, sir. 

Q. You had a department, did you, for purchasing? 

A. Yes, sir. 

Q. And you were the head of it? 

A. Yes, sir. 

Q. Did you have any assistants? 

A. No, sir. 

Q. Then who else was the department except yourself, 
then? 

A. I had others to work with me to a certain extent; you 
understand we are not a very large concern. 

Q. No, I do not understand anything about it. I am just 
asking you. I want to find out. Now, did you act indepen- 
dently as head of the purchasing department; that is to say, 
did you have uncontrolled discretion as to purchases or did 
you consult with your superior officers? 

A. I conferred. 

Q. With your superior officers? 

A. Yes, sir. 

Q. From time to time, in making purchases? 

A. Yes, sir. 

Q. Did you make all the purchases? 

A. Yes, sir. 

Q. During that time? 

A. No, not all. The last few years in a good many of the 
smaller supplies I have turned over those matters a good 
deal. 

Q. How long back would that go ? 

A. Not over three or four years, perhaps. 

Q. Then for three or four years you have turned over 
a portion of the purchasing to someone else? 

A. That would not apply, however, to contracts for steel 
or wire. 

Q. So you have done all the purchasing, have you, for 
steel and wire, during twelve years? 

A. Yes, sir. 

Q. Now take the year 1902 ; what was the tonnage of steel 
bars that your company purchased in that year? 

A. I could not tell you. 
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Q. Could you approximate it? 

A. No, sir; I do not think I could. I do not remember. 

Q. Was it made under written contracts or purchases from 
time to time as your necessities required, or do you know? 

A. Our custom has been to make contracts, and I should 
say that in that year our large supplies of material were all 
purchased under contract. 

Q. Do you remember that they were, or are you just speak- 
ing in a general way as to your recollection ? 

A. Yes, I remember, I think 

Q. You do remember. Now, then, if you remember that 
you had contracts, just state with whom you had them and 
what the tonnages were, if you know? 

A. I could not state it. 

Q. You think the largest part of that year was under con- 
tracts running over periods 

A. I think — I have a little memorandum here 



Q. I am asking you now for what you remember. I am 
not asking yov tu refer to any memorandum, Mr. Jennings. 

A. Well, what I meant was if you wanted to know exactly 
the names of the companies 

Q. I want to know if you remember. 

Me. Lindabuky : Let him finish. 

The Witness: In fact I should say that I know that we 
had a contract with the American Steel Hoop Company that 
year. 

By Mb. Dickinson: 

Q. For what, bars ? 

A. Yes ; and with the Republic Iron & Steel Company, and 
with the Union EoUing Mill of Cleveland. 

Q. All for bars in that year? 

A. Yes, sir. 

Q. Do you know the tonnage that you had with them? 

A. No, sir. 

Q. What percentage of your bars are iron, on an average 
for the last twelve years ? 

A. That would be difficult to answer, because it has changed 
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veiy mucli. We are running now much more to steel than we 
did ten years ago. 

Q. How long have you been running much more to steel'? 

A. The last five or six years, half of this time, perhaps. 

Q. Back of say the last five or six years what proportion 
of your purchases in bars was iron and what proportion was 
steel? 

A. I think the larger proportion was iron. 

Q. What percentage would you give? 

A. I could not tell you. 

Q. Could you approximate it? 

A. No, I could not. 

Q. So you do not know enough about the business to give 
us any idea six years ago what proportion of your purchases 
were iron bars and what proportion were steel bars? 

A. No, sir. 

Q. Could you give that for any year preceding five or six 
years ago? 

A. No, sir; I could not, because it varied so from year 
to year. 

Q. Did you buy any iron bars from any of the subsidiaries 
of the United States Steel Corporation? If so, from whom 
and at what time? 

A. I think not during this period. 

Q. During what period; twelve years? 

A. Yes. 

Q. So that all your bar purchases from the subsidiaries 
of the United States Steel Corporation in the last ten or 
twelve years have been of steel bars; is that correct? 

A. Yes, sir; I should say so. 

Q. Up to five or six years ago, of your purchases in bars, 
the larger part was iron? 

A. Yes; I think so. 

Q. What contracts have you for the year 1913 for steel 
bars — written contracts ? Just give the names of the con- 
cerns. 

A. The present year, you mean, now? 

Q. Yes. 
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A. The Upson Nut Company of Cleveland; the Union 
EoUing Mill Company of Cleveland ; the Carnegie Steel Com- 
pany, and I think a small contract with the Eepublic Iron & 
Steel Company. 

Q. "What tonnage is covered by all these contracts? 

A. For this year? 

Q. Yes ; in steel bars ? 

A, I should think five or six thousand tons. 

Q. What tonnage is covered by the Carnegie contract? 

A. I should say about 1,000. 

Q. You are confining your answers to steel, now? 

A. Yes. 

Q. When you said "five or six thousand tons" you meant 
steel? 

A. No, I did not. That is incorrect. That would cover all. 

Q. But my question was as to steel. 

A. Well, it is largely steel; very largely, this year. 

Q. Just give the tonnage this year that you contracted for 
in steel bars. 

A. It would not be more than something over 4,000 tons, 
I guess, in steel. 

Q. And a thousand of that, you say, was covered by the 
contract with the Carnegie Company? 

A. I should think about that. 

Q. Have you more than one contract with the Carnegie 
Company? 

A. No. 

Q. What was the date of that contract? 

A. I could not tell you now. 

Q. What is the base price under that Carnegie contract? 

A. I don't think I could tell you that. 

Q. You made it, did you not? 

A. Yes. 

Q. About what time of the year did you make it? 

A. All these contracts have been extended, I think, and 
I don't think I could give you the date of that now. 

Q, You say this contract with the Carnegie Company was 
extended. From what time? 

A. I don't think I could tell you just what time. 
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Q. How long has it been in existence? 

A. I should think since about the first of the year. 

Q. Then you did not mean it was extended over from an- 
other year? 

A. No, sir. 

Q. You think it was made about the first of the year? 

A. I think so. 

Q. Can you give the month? 

A. No, sir. 

Q. You do not know whether it was made in January, Feb- 
ruary, March or April? 

A. No, sir. 

Q. What did you do when you made this contract? With 
whom did you negotiate it ? 

A. You mean with what man? 

Q. Yes. 

A. With the Cleveland oflSce. 

Q. How did you proceed? Did you take it up directly with 
that ofifice, or did their salesman come to you? 

A. I think in this case their salesman came to us. 

Q. Do you remember the facts about it? 

A. No, sir; I do not, because we have made so many con- 
tracts it is pretty hard to tell. My impression, however, would 
be that he came to us in the case of this contract. 

Q. Did he come to you and offer you a price? 

A. Yes, sir. 

Q. And the price was satisfactory to you? 

A. It was when we closed the contract. 

Q. How long were you negotiating it? 

A. Probably some days; sometimes some weeks. 

Q. I am not talking about ' * sometimes, ' ' but I am talking 
about this particular contract. How long were you negotia- 
ting it? 

A. I could not tell you, sir. 

Q. Have you any distinct recollection about this particular 
contract and what negotiations took place in regard to it, or 
what was done by you or your company in respect to it? 

A. Not very distinct. 
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Q. You have no recollection as to what bids were made, 
who made them, and what the prices were, if any were made? 
, A. I could not tell now just what competitive bids we had 
on that particular contract. 

Q. You do not know who made any competitive bids on 
that .particular contract? 

A. We had at least two. 

Q. Do you say, Mr. Jennings, that you remember as a 
matter of fact ia regard to this particular contract that you 
had at least two bids? 

Mr. Lindabxjey : No, two other bids. 

By Mb. Dickinson: 

Q. What do you say about that? 

A. We had at that time — I am very sure we had prices 
from the Upson Nut Company on the steel bars, and the 
Carnegie, 
i^ Q., At that time? 

A. At that time, and if I am not mistaken, from the Cam- 
bria Steel Company; I would not be sure about that. 

Q. But you do not state that you do remember that you 
had from the Cambria? 

A. No, I would not be perfectly sure. 

Q. Do you know positively that you had from the Upson 
Nut Company? 

A. Yes. 

Q. On this particular contract? 

A. Yes. 

Q. How long did they make that bid before you closed 
this contract? 

A. I could not tell now ; they are not held open except for 
a few days, and I think at this time it was possibly a week. 

Q. Have you any recollection that you are drawing on 
for that, or are you just speaking generally? 
. , ' A. That is my impression. 

Q. Is it anything more than an impression? Is it a state- 
ment of fact that you say you recall, or not? 

A. I would not be perfectly positive about that. 
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Q. Would you be perfectly positive as to what bid tbey 
made? 

A. Now? You mean as to the price of the contract? 

Q. I mean as to the price that the Upson people, if they 
did make a bid, bid on this particular contract that you 
awarded to Carnegie. 

A. No, sir; I couldn't tell you now. 

Q. Could you give us the contracts that you made in 1912, 
with whom you made them, for bars and wire, respectivelyi, 
and the times of the year, and the tonnages that they covered, 
the prices at which they were let, who bid upon them, and 
what the variation was in the bids? 

A. No, I could not, from memory. 

Q. Could you give us any approximately accurate infor- 
mation about that? If you can, tell us what you do know. 

A. I could not do it; I could not tell. There were a good 
many contracts made in 1912; I could not tell you now thi? 
bids or the particulars of the prices. 

Q. Or the bids? 

A. No, sir; I could not. 

Q. Or how they varied? 

A. No, sir. 

Q. Now, going over a period of ten or twelve years, yoii 
have had a great many transactions during that time, have 
you not? 

A. Yes. ; 

Q. And your company has made a great many purchases, 
has it not? 

A. Yes. 

Q. They would run up into the hundreds, would they not! 

A. In bars and wire, no. 

Q. Take bars and steel wire together, would it not in teii 
or twelve years run up into hundreds of transactions? 

A. No, sir. ' 

Q. Take the year 1910; do you know how many trahsacr^ 
tions you had that year? 

A. No, sir. 

Q. For the purchases of wire and bars both? 

A. No, sir; I do not. 
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Q. Can you approximate it? 

A. I cannot. 

Q. Could you approximate it for any of those years? 

A. No, sir. I should say that on an average it would not 
be over several contracts in any one year; it would not run 
up to 100 ; it would be considerably less than 100 for the term 
that you speak of. 

Q. Can you give for any one year of those years back of 
the year 1912, the names of the persons with whom you con- 
tracted, or from whom you purchased as occasion demanded, 
and the prices you paid and the bids you took on those sev- 
eral contracts, and the variation in those bids? If so, just 
give us the information now. 

A. No, sir ; I could not do it. 

Q. Don't you know that for periods throughout that time 
you would get at times on your first quotations practically 
the same price from various makers, and that then you would 
undertake to trade, and that you sometimes got a lower price 
than was bid to you in the way that I have described, by the 
competitors ? 

A. That is a long question. 

(The question was repeated by the stenographer, in part, 
as follows:) 

"Q. Don't you know that for periods throughout that 
time you would get at times on your first quotations prac- 
tically the same price from various makers" 

The Witness: You say "practically"; yes. 

Me. Dickinson : Just listen to the whole question and then 
answer it. 

(The remainder of the question was repeated by the ste- 
nographer as follows:) 

"And that then you would undertake to trade, and that 
you sometimes got a lower price than was bid to you in the 
way that I have described, by the competitors?" 

The Witness: I would say yes. 

By Mb. Dickinson: 

Q. The question of the volume of your purchases at a par- 
ticular time would have some effect, would it not, on your 



JOHN G. JENNINGS. 8599 

being able to get some of tbose wbo quoted to you to sell to 
you at lower than the quoted price? 

A. Yes. 

Q. And that would be the result of trading and negotia- 
tion, would it not? 

A. Yes. 

Q. You do not say, do you, that throughout this period of 
twelve years the prices quoted to you by competitors on par- 
ticular transactions always differed from each other, do you? 

A. No, sir. 

Q. They frequently did not? 

A. There were times when some of them would quote the 
same price. 

Q. And you do not remember how many of those now? 

A. No. 

Q. Whether there were two or more ? 

A. No, sir. 

Q. Or whether they were the same at another period later? 
That is to say^ whether the same number, whether two or 
more were constant, or whether they varied ; you do not know 
how that is, now? 

A. I do not know, but I should say that there was no uni- 
formity. 

Q. What do you mean by "uniformity"? 

A. You said, as I understood, the same would agree 
through this period, the same two different parties. I would 
say that would not be so. 

Q. I did not say the same two ; I said two or more who may 
have quoted the same price. You do not now distinctly recall 
just how, from time to time, on the various transactions, there 
may have been a variation in these various bidders, do you? 

A. No, I do not. 

Q. You have had no special reason to carry in your mind 
the details of these transactions, have you? 

A. I have not. 

Q. After they were closed matters, so far as you were con- 
cerned, they were at an end? 

A. Yes. 
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Q. And you had no special reason to refresh your memory 
about the details of them? 

A. No, sir. 

Q. And you have given us impressions as you carry them 
in your mind now to the best of your ability? 

A. Yes. 

Q. What you said in regard to your recollection as to 
, prices and variations and impressions applies to purchases 
of bars and wire alike, does it? 

A. Yes, sir. 

EEDIEECT EXAMINATION 
By Me. Lindabury: 

"" Q. What do you mean by the statement that you got dur- 
ing periods of time practically the same quotations from the 
different manufacturers ? 

A. I meant that in sending for prices from anywhere from 
■two or three or four or five different producers we would some- 
■times get two or three of them to respond with the same price. 

Q. You did not mean that you got practically the same 
price from all of them? 

A. I did not, no, sir. 

Q. But sometimes from two or perhaps three? 

A. Yes, sir. 

Q. And at what periods would it be that there would be 
that uniformity between the bids of two or three ; would that 
be in flush times or in lean times or some other times ? 

Mr. Dickinson : I object to that as leading. 
The Witness: I could hardly answer that. I hardly re- 
member. 

By Mr. Lindabury : 

Q. It was Judge Dickinson's question that brought in the 
matter of periodicity and your assent to that which leads me 
to desire that you should indicate the periods or the character 
of the periods if you are able to ? 

A. I think I could hardly answer that. 

Q. Perhaps you did not mean to intimate that that prac- 
tice was confiined to any particular period. 
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Mb. Dickinson : I object to that as leading the witness. 
The Witness : No, I did not. 

By Mr. Lindabuey : 

Q. Were these bids that happened to be alike at certain 
times confined to any particular bidders, or were they some- 
times one group and sometimes another ? 

A. Yes, sir; they varied. 

Q. And were they confined to any locality 1 

A. No, sir. 

Q. Were there also times when all of them were different? 

A. I think so. 

Q. Do you observe the Iron Age or Iron Trade Review 
quotations ? 

A. Yes, sir. 

Q. Did the bids generally conform to those, or were they 
generally variant from those quotations? 

A. Why, they approached very nearly, as a rule, those 
quotations. 

Q. And were the prices at which you closed ordinarily the 
trade paper prices, or were they variant from them? 

A. They varied some. 

Q. Both bars and wires are rather staple articles, I sup- 
pose, are they not? 

A. Yes, sir. 

Q. Was there variation from time to time, too, in the quo- 
tations ; I mean to say did the quotations on all of them vary 
at different times ; that is, being all higher at one period and 
all lower at some other period, according to trade conditions ? 

A. I do not know as I understand that question. 

Q. Well, you have spoken so far of variation as between 
the different bidders ? 

A. Yes, sir. 

Q. Now, I am asking you whether there was also variation 
in different periods? 

A. Yes, sir. 

Mb. Lindabuby : That is all. 
Mb. Dickinson : That is all. 
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CHEISTOPHEK B. EDWARDS 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Me. Lindabuey : 

Q. Mr. Edwards, where do you live? 

A. Covington, Kentucky. 

Q. What is your age? 

A. 47. 

Q. What is your business? 

A. Manufacturer of sheet metal building material. 

Q. How long have you been in that business ? 

A. Nine years. 

Q. What is the name of your concern? 

A. Moeschl-Edwards Corrugating Company. 

Q. What is your relation to that company? 

A. President. 

Q. How long have you been president? 

A. Since its organization. 

Q. Where is your market ? 

A. Practically the United States. 

Q. Was your business new nine years ago; that is, did you 
begin it then or did you take over an existing business ? 

A. Took over an existing business. 

Q. What was that? 

A. The name of the existing business ? 

Q. The business you took over. 

A. It was of the same nature; you mean the name of it? 

Q. Yes; was it a corporation? 

A. A corporation. 

Q. How much, in the way of steel products, do you pur- 
chase a year? 

A. Since our organization we purchased from five to fif- 
teen, up to sixteen thousand tons a year. 

Q. How much is it now? 

A. About 15,000 tons. 
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Q. At the beginning it was 5,000? 

A. About 5,000. 

Q. And has it grown evenly or with a fair amount of even- 
ness, I mean? 

A. Yes, sir. 

Q. Have you anything to do with the buying? 

A. Yes, sir. I practically do all the buying of the large 
amounts. 

Q. Has that been the case ever since you started your com- 
pany? 

A. Yes, sir. 

Q. Had you had previous experience in that business? 

A. I was always associated with the executives of other 
corporations that I was connected with in the purchasing de- 
partment. 

Q. And did the previous concern deal in steel products? 

A. The same line of business. 

Q. So that you were not new to that line of business when 
you became president of the present company? 

A. No, I was with a company that was the pioneer in this 
line. 

Q. What was its name? 

A. Scott & Company. 

Q. When was this roofing business started, iron and steel 
roofing business ? 

A. In America in about 1867. 

Q. Was its origin in some other country? 

A. I presume they used sheet metal in other countries, but 
the company I was associated with was the pioneer in America. 

Q. I see. What proportion of your work is iron? I see 
your business is iron and steel roofing. I believe you said you 
make iron and steel roofing? 

A. The word iron is very misleading in this; some ten 
years ago all sheet iron was commonly called iron, regardless 
of its ingredients, and the business being started on those 
prevalent customs, we carried the name "iron" in our busi- 
ness, although we sell largely of steel. 

Q. Do you sell some iron roofing? 

A. Yes. 
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Q. What percentage of your product is steel ? 

Me. Dickinson: Will you indicate the periods? It will 
shorten my examination. 

Me. Lindabuey : Certainly, I will. 

By Me. Lindabuey : 

Q. What percentage of your present product is steel? 

A. Ninety-five. 

Q. What per cent, of your product nine years ago, when 
you began, was steel? Approximately, as nearly as you can 
remember? 

A. About the same. 

Me. Dickinson : Practically all steel, then. 

By ]\Ie. Lindabuey: 

Q. And during the intervening period the same percent- 
ages have obtained! 

A. About the same. 

Q. Is the roofing that you make -n-hat is known as corru- 
gated roofing? 

A. Corrugated is one of the styles. We manufacture sheet 
metal building material, both interior and exterior. 

Q. And a large part of it, then, is not corrugated? 

A. Very little of it is corrugated. 

Q. In what shape do you buy the steel that you use ? 

A. We buy sheets, both black and galvanized. 

Q. Do you buy any other steel ? 

A. Some teme plates. 

Q. They are a tin roofing plate, are they not ? 

A. Yes. 

Q. Is your consumption of those considerable, or is it 
chiefly the others? 

A. Mostly in sheets. We use about 1,000 or 1,500 tons of 
temes. 

Q. Do you buy your plates on a competitive basis? 

A. Always. 

Q. And have you always done so? 

A. Yes, sir. 
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Q. Who are the manufacturers of those plates? 

A. There are some eight or ten of them in the country. 

Q. Do you arrange for your supply on yearly or other 
periodic contracts, or do you buy it from time to time ? 

A. We buy some on long contracts, as long as our judg- 
ment will justify us in doing, and some on short contracts, and 
some from day to day. 

Q. I suppose the length of your so-called long-term con- 
tracts is sometimes determined by the willingness or unwill- 
ingness of the manufacturers to contract for a long time? 

A. Yes. 

Q. At times when you want to make a long-term contract, 
I presume they do not, and vice versa ; is that so ? 

A. It is usually that way. 

Q. In making these contracts, how do you go about it? 

A. Always through negotiations. 

Q. How do you initiate those negotiations? 

A. We usually communicate with the seller, and, as a rule, 
he sends a representative to us. 

Q. And do you communicate, when you are ready to make 
the contract, with one seller or with more than one, ordinarily? 

A. We usually buy from from one to three; sometimes 
four. 

Q. I am not speaking, now, of buying, but of quotations. 
Do you get quotations from more than those you buy from? 

A. We get quotations from four or five. 

Q. You mean every time, or rather as a rule? 

A. If we do not get them every time it is because we con- 
sider ourselves posted on the demand upon us, and the com- 
petition that we usually have to meet, which guides us as to 
when we think we have a satisfactory figure under which we 
would contract. Otherwise we would ask them all. 

Q. In what percentage of the cases, as nearly as you can 
approximate it, do you ask them all? 

A. We never ask them all. 

Q. But you used that phrase. 

A. You mean by "all" the four or five? 

Q. Yes. 

A. Well, we consider ourselves posted, usually, and never 
ask over four or five. 
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Q. Very well. In what percentage of tlie cases do you ask 
the four or five ? 

A. About once in five times. 

Q. You mean to say that in only 20 per cent, of the cases 
you get quotations; is that what you mean? 

A. In 20 per cent, of the cases I would say that four or 
five would negotiate for any given contract. 

Q. In those cases how do you start the negotiation? 

A. We outline what we want and what we expect in de- 
livery, 

Q. And then what? 

A. That is about all. 

Q. Do you ask for quotations ; that is what I mean ? 

A. Oh, yes. 

Q. And when those quotations come in, are they ordinarily 
uniform, or do they vary? 

A. The negotiations usually start by telling about condi- 
tions and circumstances, leading up to a recognition of the 
published prices that are in the trade journals; but which 
prices we always have to sell against, and therefore they could 
ill no wise be a guide for the seller to expect from us. 

Q. What do you mean by always having to sell against 
those prices? 

A. Practically all manufacturers in our line sell to us, and 
they sell to the smaller trade too; they are practically our 
competitors. 

Q. I see. The men you buy from really compete with you 
in your trade, to some extent ? 

A. Yes, sir. 

Q. I am anxious to know whether or not you find that 
these different manufacturers, whether they are all those you 
named, or four or five selected ones, ordinarily offer you the 
same prices, or offer varying prices. 

A. Their prices always vary. 

Q. Has that been so during the nine years you have been 
in business ? 

A. It has been always that way. 

Q. And have you observed the character of the competi- 
tion between them for your trade ? 
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A. I don't understand what you mean by the character 
of the competition. 

Q. I mean, have they competed with any activity or keen- 
ness for your trade? 

A. Oh, yes ; they were all very keen, those whom we would 
invite to negotiate. 

Q. How did they manifest that keenness f 

A. In figures. 

Q. And that has been so the whole time, has it? 

A. Practically always. 

Q. And as to all of them? 

A. As to all of them. 

Q. Are the four or five that you say you usually invite to 
name prices always the same, or do they vary? That is, is 
it always the same four or five, or do you more or less change 
your groups? 

A. Oh, you have to change the groups. You have to find 
out whether that four or five desire your business, and 
whether they need it, in order to get proper consideration in 
figures. It is never the same group. 

Q. So that what you mean is that you selected about that 
number from a general group for the different proposals? 

A. Yes. 

Q. Have you found any difference in the competition as 
to price between one group or another as you have changed 
their personnel? 

A. The figures would always vary. 

Q. When you got their figures did you negotiate for a bet- 
ter price than the quoted one ? 

A. Well, from the buyer's standpoint we are never satis- 
fied, no matter how low they go. 

Q. Very well; by not being satisfied and by negotiating 
are you generally able to better the trade as a rule ? 

A. I do not understand you. 

Q. Are you generally able by negotiating to drive a better 
bargain than by accepting the figures first quoted? 

A. We always bargain, and by that I mean it enables us 
to test the extreme fig-ures which the seller will go to. 
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Q. And you generally do that? 

A. We always have to. 

Q. You sometimes find that he will go some distance, I 
suppose? 

A. Well, after it is over we sometimes think there is a 
big distance between the high and the low. 

Q. What do you buy in wire products, from the wire com- 
panies ? 

A. We buy some naUs; very little. 

Q. What do you buy from the American Steel & Wire 
Company? 

A. Very Uttle, 

Q. What kind of products ? 

A. Nails. 

Q. Nails you use, of course, in your business ? 

A. Yes. 

Q. Considerable nails 1 

A. No; we do not use over 200 to 250 tons of nails a 
yeari 

Q. What percentage of your nails have you bought from 
the American Steel & Wire Company? 

A. Practically none. 

Q. What percentage of your sheets have you bought from 
the Steel Corporation subsidiaries? 

A. For how long a period? 

Q. Well, if it has varied you may state first the last year. 

A. Well, I do not think in the period of our present cor- 
poration's existence we have bought over 30 per cent, from 
the Corporation, 

Q. That covers nine years ? 

A. Yes. 

Q. Have you bought more from them some years than iq 
others? 

A. According to prices; if their prices were more favor- 
able our tonnage from them would be larger that particular 
year. 

Q. It has varied generally? 

A. It has varied some years. 
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Q. Has this business that you have spoken of, the roofing 
business, developed largely during the last ten years? 

A. We think it has. 

Q. What part has the Steel Corporation had in the de- 
velopment of that business, if you know? 

A. When I first started the sheet metal roof was usually 
made of black sheet painted to protect it against the weather, 
and that sort of roof was a source of annoyance to the con- 
sumer, because he always had to keep them painted, every 
year or so, and seldom got a coat of paint on them that would 
protect them. The galvanized roof was then evolved from 
that, until we consider that the galvanized roofing is the ideal 
farmer's roof for the reason that he can apply it easily at an 
economical cost ; he has got fire protection and no repairs, and 
he can either build his roof at moderate cost or higher if he 
chooses ; and experience has taught him that it will last from 
ten to thirty years without repairs; that is the galvanized 
roof I am speaking of. 

Q. So I understand. My question was intended to bring 
out the extent to which the Steel Corporation has made this 
development. 

A. In the early part of my connection with the roofing 
business there were very few that were making galvanized 
sheets, the largest of which, however, was the Steel Corpora^ 
tion, whom we have always considered to be the pioneer in 
the manufacture of galvanized sheets. Its state of perfection, 
I believe, has been largely due to the Corporation's efforts 
in evolving it and developing it. 

Q. When the Corporation was formed what was the out- 
put, if any, of this galvanized roof in comparison with what 
it is now? 

A. It has been the reverse. About when the Corporation 
was formed, in our line there was about five to ten per cent, 
of it galvanized, and 90 per cent, of it black. To-day it is the 
reverse. 

Q. How is the price now as compared with what it was? 

A. The prices were considered extremely high in the early 
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part; in fact I think the prices at the present time are about 
half of what they were when they started. 

Q. When who first started? 

A. When the galvanized sheet was first started or evolved. 

Q. What do you refer to now, as compared with the Cor- 
poration? 

A. I mean as it is applied to its use for roofing. 

Q. You mean since the Corporation was formed? My 
question was how the price now is as compared with when the 
Steel Corporation was formed? 

A. The price is much cheaper to-day than when the Cor- 
poration was formed. 

Q. Is it half as much as it was then? 

A. No ; there is not that wide a variation. 

Q. Well, about how much? 

A. Well, I would say to-day it is 33 1/3 per cent, cheaper. 

Q. How many other concerns have gone into that business 
since the Corporation was formed, approximately? 

A. I should say 70 per cent, of those that are now making 
it came in since the Steel Corporation was formed. 

Q. Has the price of black sheet been brought down also ? 

A. Yes ; there has been some variation, not so much as 
there was in the galvanized sheet. 

Mk. Lindabury : Take the witness. 

CEOSS EXAMINATION 
By Mr. Dickinson: 

Q. When did they begin the use of this galvanized? 

A. For roofing purposes? 

Q. Yes. 

A. Its general use was about 12 years ago; it was used 
in very few cases before that in this country; its price was 
considered too high by those to whom it was offered for sale 
to use. 

Q. It was used largely for farm buildings? 

A. At that period, no. 

Q. And now? 

A. To-day it is. 
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Q. And that lias to compete with, shingles, hasn't it, for 
covering? 

A. At this period it is considered more advantageous than 
shingles are. 

Q. I understand, but it competes with shingles? 

A. Its price is a little less than shingles at the present 
time. 

Q. And it is a question, of course, of roofing, whether a 
person will take the shingles or boards, or whether they will 
take the galvanized? 

A. Yes ; always. 

Q. And the galvanized has grown in use, hasn't it? 

A. Yes, sir. 

Q. Who was making it before the formation of the Steel 
Corporation? 

A. There were a number; Moorehead and McLean in our 
section of the country; but we dealt largely with Mr. W. G. 
Simpson. 

Q. Were they making it? 

A. They were taking the black sheet and dipping it; they 
did not make the sheet. 

. Q. What I wanted to get at is who made the galvanized 
sheets in this countiy before 1901, if you know? 

A. There were a number ; there were at least ten of them 
who made them in a smaller way. 

Q. State who they were. 

A. I say ten; there was the Youngstown Sheet & Tube, 
Andrews Steel Company, the Reeves Manufacturing Com- 
pany. 

Q. Is that the Reeves Manufacturing Company of Canal 
Dover, Ohio? 

A. Yes, sir ; all the mills had smaller capacity for making 
it then. 

Q. How is that? 

A. Practically all the rolling mills had a smaller capacity 
for making galvanized sheet. 

Q. And were making it before 1901 ? 

A. Yes, sir. 
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Q. Now, you said before the formation of tlie Corporation 
the price was higher than it became afterwards? 

A. Yes, sir. 

Q. Now, take the year 1900; was the price then higher 
than it was, say, in 1902 and 1903, or not; do you recall? 

A. 1903 was an extraordinary year in the sheet business ; 
that was the year, I believe, of the strike of all the sheet 
workers, and the price then, with the exception of the Steel 
Corporation, which published, I recall, at that time the filling 
of orders on a three-cent base ; we were all selling it at four 
cents during that period. 

Q. That was in 1903? 

A. I think that is 1903. 

Q. Do you know what the price of galvanized sheets in 
1904 as compared with 1900 was ? 

A. 1904 as compared with 1900 ; they were about the same, 
1904 and 1900 ; they were about the same, I believe. 

Q. How about 1902 and 1900? 

A. I cannot remember distinctly between those two. I do 
remember very distinctly the year of the strike in which sheet 
iron became in great demand, and the Steel Corporation held 
the price down 33 per cent, lower than all the other sellers 
were making it, but were taking and filling orders subject to 
their ability. 

Q. Then you do not remember how 1900 and 1902 would 
contrast, you do not carry in your mind the figures, do you, 
for those respective years? 

A. No, I do not. 

Q. How about 1900 and 1904? 

A. I think they were about the same, although my memory 
is so vague on that comparison that I would not like to state 
definitely. 

Ql Could you state from your memory the comparison 
between 1900 or 1901 and 1905? 

A. That would require more or less bringing down the 
records in your mind that you do not have much use for. 

Q. I suppose so, but I am just asking you if you remember. 

A. No, I could not answer that intelligently. 
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Q. And could you as to the contrast between 1900 or 1901 
with 1906 ; could you answer that intelligently'? 

A. No, I could not. Previous to 1903 I have, as a matter 
of figures, a very indistinct recollection. 

Q. And subsequently for several years after that youx 
memory also is indistinct, isn't it, as to the relative prices? 

A. No, my memory is not indistinct as to any one year, but 
as to a comparison between two years it is. 

Q. Take 1900 and 1907; do you carry in your mind suf- 
ficient data to contrast the prices for those years? 

A. I never have tried to make a comparison; I always 
try to remember those years by some events which might have 
occurred. I remember 1903, by reason of the strike; those 
figures. I think it was 1903, and I remember, of course, the 
period of 1907. That was another strike on the other end, a 
financial strike. 

Q. They had a panic in the country then, didn't they? 

A. Yes, sir. 

Q. Those two years are impressed upon you by those facts, 
are they? 

A. Yes, sir. 

Q. Well, now, you said that in about 20 per cent, of your 
purchases you took bids and in the other 80 per cent, you 
did not. Is that correct? 

A. Yes, sir; that would be about correct. What I meant 
by bids is that we would ask prices and we would always 
negotiate. They never sent in written bids explaining what 
they proposed to do, and the sales were the result consummat- 
ing from negotiations. That has always been the custom in 
our line. 

Q. That is, as to your purchases, none of them were upon 
bids sent in, but you took up negotiations with several par- 
ties and then that resulted in a trade? 

A. Yes, sir. 

Q. And you did not send out an offer to make such and 
such a purchase and ask that they send in bids, but when you 
wanted to make a purchase you took it up with several of 
them? 
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A. Yes, sir. 

Q. And negotiated with, them? 

A. Yes, sir. 

Q. And there was no such thing as quotations submitted 
to you by them upon any special proposition, but it was all 
done by negotiations'? 

A. All done by negotiations, yes, sir. 

Q. When you did not negotiate in that way in regard to 
this 80 per cent, of your purchases you did that because you 
were pretty well posted about conditions, and it was not nec- 
essary, was it? 

A. Yes, sir. 

Q. And that was during periods when the prices were 
pretty constant, wasn't it? 

A. No; it would not be that; it would be because of the 
season of the year and the demand and the condition of the 
country as it reflected itself to us. 

Q. But you understood the conditions so well that you did 
not feel it was necessary in your business to negotiate with 
more than one person when you made purchases ? 

A. Well, if the figures would be sufficiently low so that 
they would enable us to meet and sell against the competition 
, that was published we would take a chance and contract. 

Q. What do you mean by "the competition that was pub- 
lished"? 

A. We meant, as I stated before, the figures that were pub- 
lished in the trade journals, that we had to sell against; we 
considered that in a measure our competitive figures. 

Q. Wbose figures did you consider those to be? 

A. We considered those to be all of those in tbe trade. 

Q. Of all the manufacturers in the trade? 

A. Yes. 

Q. Selling to you? 

A. Yes. 

Q. And selling against you? 

A. They were figures that were published for the country. 

Q. And you accepted that as a basis; as something that 
you had to make your calculations to meet? 

A. Yes. 
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Q. And that you then traded and got such figures that 
would enable you, a smaller manufacturer, to stay in the busi- 
ness? 

A. Yes, sir. 

Q. And you did that by special negotiation, in the way 
you have described? 

A. Yes, sir. 

Q. These published prices that you referred to were not 
the prices of the thing that you bought, but the prices of the 
things that you were making and putting on the market? 

A. They were the prices of the sheets which we bought. 
The style of goods that we made were made by all of the same 
people who furnished the raw material, or the sheet. 

Q. You bought the sheets. What did you do to them^ 
What did you make out of them? 

A. We fabricated them into various styles of roofing, 
siding and ceiling. 

Q. And then you sold them against the very people who 
were selling you the sheets? 

A. Yes, sir. 

Q. But you knew, from the prices of sheets in the market, 
made by these same people, about what you would have to 
meet in your finished goods as against their finished goods? 

A. Yes. Our cost to manufacture being practically the 
same. 

Q. And you took that as a constant basis and guide in your 
business, for your competition? 

A. Yes, sir; the territory being considerable. 

Q. Is it not a fact, Mr. Edwards, that these published 
prices that you referred to, of the larger manufacturers from 
whom you bought, or with whom you negotiated, in groups of 
four or five, would continue the same over considerable 
periods of time? 

A. Yes, sir; that is right. They would last for about six 
weeks. 

Q. Then there might be a change ? 

A. There usually was, in six weeks. 

Q. Then they would last again for another period 

A. Then they would last for another period. That is, the 
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papers would publish those prices ; I suppose that they were 
the most authentic prices that the papers could get hold of. 

Q. At any rate, that was the basis that you took and acted 
on, in conducting your business? 

A. We always had to sell against those, as I say, and to 
show the buyer an inducement, either in quicker deliveries or 
better price against those figures that were always considered 
by the trade or understood to be the published official prices. 

Q. And that was throughout this entire period, was it, of 
ten or twelve years ? 

A. Yes, sir. 

EEDIEECT EXAMINATION 
By Me. Lindabuky : 

Q. You had to get your sheets at a price that would enable 
you to sell against that quoted price? 

A. To sell our finished product against that. 

Q. That is what I mean. 

A. Because the cost of our manufacture would not vary 
from the cost of manufacture of the party whom we bought 
from, and who was making practically the same line of goods. 

Q. It was in view of the fact that you had to sell your 
goods against the competition you allude to, indicated by the 
quoted price, that you negotiated in the way you have men- 
tioned? 

A. Yes, sir. 

Q. And it was in the course of those negotiations that you 
found constantly this variation of quotations to you that you 
have referred to? 

A. Oh, there was always a variation. 

Q. And sometimes, I understood you to say, it was very 
considerable. 

A. We considered it so. Many a time it would vary from 
three to six dollars, and I have seen it vary as high as eight 
dollars a ton. 

Q. And this variation was not between one or two, but 
between the whole lot of them? 

A. Usually between four or five. There would be one or 
two that would be at greater variance than the others, accord- 
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ing to the necessity, or the extent to whicli they needed our 
business. 

Q. And were the two who were close together at one time 
ordinarily the two who were the closest together the next 
time? 

A. Not necessarily. 

Q. They broke up in that way? 

A. They might come back and say they lost money before, 
and didn't want to do that again; but we always discounted a 
statement like that. 

Q. As "trade talk"? 

A. That was traders ' talk, we considered. 

EECEOSS EXAMINATION 

By Mr. Dickinson: : 

Q. Speaking of any particular transaction running over 
this period of ten or twelve years, do you mean to say that 
when you got offers to sell from four or five people with whom 
you dealt that all of these, in every transaction, differed from 
each other? Or do you mean to say that there were some 
that differed from some of the others? 

A. Some always differed from some of the others, and 
some always were sufficiently low to permit us to meet the 
competition of the figures published by adding our costs for 
manufacture to the raw material cost. 

Q. You do not mean to say, do you, that all of them dif- 
fered, each from the other, every time on each of those trans- 
actions ? 

A. Oh, no ; I do not. 

Q. And were there not times when several of them, on 
these several transactions, agreed, although some might have 
been less than others? 

A. You understand that we would ask for prices from 
those who, we had been led to believe, would need the busi- 
ness. Having once found that out, it was seldom, I should 
say, out of the group we would ask, that their figures would 
be the same. I don't think that it would be so one per cent, 
of the time. 
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Q. Of the ones that you picked out? 

A. We had to keep ourselves posted as to how they were 
filled up or not, according to the demand on them, in order 
to buy advantageously for ourselves. 

Q. That is all. 

A. There is one thing I would like to correct in my state- 
ment ; where I said 250 tons of wire, I meant that about 250 
tons we bought in other than ternes and sheets. Some of it 
was nails and some was bars and some was bands. 

Q. One other question : Is it not a fact that one reason you 
made your selections in the way you have described was that 
you found, from repeated inquiries and dealings, that a num- 
ber of the larger manufacturers held the same price, all of 
them, over the same period of time ; and that for that reason 
you did not solicit them? 

A. Well, it might have been for that impression, and it 
may have been for lack of general acquaintanceship. We con- 
sidered our existence, based upon our keen judgment and tact, 
in developing an acquaintanceship that would be appreciated ; 
and for that reason we would leave some of them out, and 
merely through formality ask them for a price. 

Q. But had not your experience been with some of the 
larger concerns that their prices had been the same, and that 
they had continued so that you did not feel that it would be 
advantageous for you to solicit any prices from them? 

A. Sometimes we would consider them filled up, and we 
would not ask them, or would not urge upon them to bid. In 
many cases we would get figures from them lower than what 
we had bought for when we had not invited them to sell. 

I remember one instance of one of the second largest mak- 
ers of sheets, after we had contracted at a price that we con- 
sidered advantageous, they called us on the phone and said 
they could make us so and so price, when we considered them 
to be extremely high and did not invite them. 

Q. I do not think, Mr. Edwards, that you have responded 
to my question. The question is, had not in your experience 
a number of these larger manufacturers quoted to you from 
time to time the same price, and for this reason did you not 
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in your next invitations, where you had picked out your four 
or five that you did pick out, leave out those manufacturers 
who had constantly quoted the same price? 

A. When we found that to occur, which would occur occar- 
sionally, we took that to mean that they were filled up and 
did not need any business. 

Q. Did that occur many times? 

A. That occurred many times. 

Q. And you assumed that they were filled up? 

A. We would know they were, from our experience. 

Q. How would you know that? 

A. Because, as one mill said to me years ago, there was 
not a rolling mill in the country that would not, to use his 
expression, "kow tow" to an order of 1,000 tons. 

Q'. And he fixed 1,000 tons at about what would bring these 
people to a very strong inclination to seek your trade? 

A. Yes. 

Q. And it is upon that you based your opinion that they 
were filled up at times when your experience was that their 
quotations to you had been the same? 

A. My experience had led me to believe the same thing; 
I only mentioned his statement there as substantiating our 
knowledge that when a mill asks us to buy at a figure at which 
we have to sell we take it for granted that we could not 
board ourselves, and we do not make the contract. 

Q. Do you undertake to say that as to these times when 
these larger manufacturers made bids to you that were all 
the same you knew at that time that they were filled up ? 

A. There must have been some reason to make our busi- 
ness undesirable, and we would naturally assume that they 
had plenty of business, because we were always on good terms 
with all of them. 

Qi. And that is an assumption based on your general ideaS;, 
and not on any intimate knowledge of the actual condition of 
their orders ? 

A. Yes, we would always confirm that belief by reports 
from salesmen, in territory that covered and came in compB- 
tion with those mills, we would take that into consideration, 
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and if we found those mills selling strongly in a territory in 
which we were operating, we would naturally make that same 
deduction and prove our assumption. 

Q. What assumption? 

A. That they had plenty of business, and did not need to 
make any concessions to get ours. 

Q. Do you recall any particular instance of that sort in 
connection with any transaction where the bids of several of 
those manufacturers had been the same, and that where sub 
sequent to that you had not solicited them on account of their 
bids haviag been the same? 

A. Yes ; several instances. 

Q. Tell us the years; what years you are speaking of, 
where you recall that. 

A. I recall that in 1908 and 1909. 

Q. Now state in the year 1908 what concerns were bidding 
to you the same price, which concerns afterward on transac- 
tions in that year, you did not solicit? 

A. The Youngstown Sheet & Tube Company. 

Q. That is one ; what other concerns upon particular trans- 
actions have you in mind bidding the same price that the 
Youngstown Sheet & Tube Company bid in 1908? 

A. Oh, I think several of them did ; in fact, three of them. 

Q. Who were they? 

A. One was the Parkersburg Iron & Steel Company, and I 
am not certain about the other one between three of them, but 
I remember the instance because our salesman in a certain 
field had reported certain business having been consummated 
by those people. 

Q. Do you remember any other transaction of that char- 
acter? 

A. Not except in a general way. 

Q. That is the only one you can mention? 

A. That is the only one I could detail now. 

Q. For any years? 

A. Yes, sir. 

(Whereupon a recess was taken until two o'clock p. m.) 
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AFTEE EECESS. 

CHARLES W. SCOFIELD 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIEECT EXAMINATION 

My Mb. LiNDABURY: 

Q. Where do you live, Mr. Scofield ? 

A. Cleveland, Ohio. 

Q. What is your business? 

A. I am secretary and treasurer of the Lake Brie Iron 
Company? 

Q. When was that company organized? 

A. 1872. 

Q. When did you become connected with it? 

A. When it was organized, June 6, 1872. 

Q. What is your present connection with it? 

A. Secretary and treasurer. 

Q. How long have you held that position? 

A. Since it was organized. 

Q. What is the business of the Lake Erie Iron Company? 

A. Manufacturing iron, nuts and bolts. 

Q. What was the first one? 

A. Manufacturing bar iron. 

Q. Do you manufacture bar iron? 

A. Yes, sir. 

Q. From what ? 

A. From scrap. 

Q. How much do you buy of steel products per year? 

A. We buy considerable now and then; I could not give 
you an actual tonnage in any one year. 

Q. You buy billets, too, do you not? 

A. Billets, yes, sir. 

Q. And wire rods? 

A. We buy wire rods and finished wire also. 

Q. About what do your purchases of billets, bars and rods 
amount to per year? 
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A. Between 15 and 20 thousand tons. 

Q. Is that the sum of the purchase of all of them, billets, 
bars and rods ? 

A. I should think so ; yes, sir. 

Q. How long have you been purchasing that amount? 

A. Ten years, eleven years. 

Q. Has your trade increased any during that time? 

A. Yes, sir. 

Q. How much? 

A. Doubled, probably. 

Q. Have your purchases also doubled? 

A. Yes, sir. 

Q. You roll your billets, as I understood you to say, into 
bars at your own rolling mill ? 

A. Yes, sir. 

Q. Do you purchase any of your bar mill products from 
Carnegie ? 

A. We have done so. 

Q. About what percentage of your purchases has been 
from Carnegie? 

A. Over a period of ten years probably 25 per cent. 

Q. How much are you purchasing from Carnegie now, of 
late years? 

A. Nothing. 

Q. When did you last purchase from them? 

A. When I say nothing, I want to correct that, because we 
did make a little purchase of billets. Are you talking of bars 
or billets now? 

Q. That is true; billets and bars and rods, so far as you 
purchased bars ; I understood you purchased some bars, did 
you not ? 

A. Yes, sir. 

Q. Very well. Now, billets, bars and rods, you can group 
those together for convenience. Of course, it don't take 
account of the bars that you manufacture from billets, but 
your purchases of bars, billets and rods, they all come from 
the same concerns ordinarily, don't they? 

A. Yes, sir. 
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Q. Have you purchased any of them in the last year or 
two from Carnegie? 

A. No, sir, outside of 500 tons of billets. 

Q. 500 tons of biUets? 

A. Yes. 

Q. When did you purchase them? 

A. June, I think it was, 1912, I think it was, or perhaps 
May. 

Q. Excepting that, when did you make your last purchase} 

A. I could not tell you. 

Q. I know, but was it two years ago or ten years ago? 

A. Not for four or five years. 

Q. Where have you bought the bulk of your requirements? 

A. Bought them from the Upson Nut Company, the Eepub- 
lie, Jones & Laughlin, and some from Cambria. 

Q. Have you gotten quotations from Carnegie from time 
to time? 

A. Their agent was in and left quotations. 

Q. How does it come you have not bought from them? 

A. On account of price. 

Q. Did you get better prices from the others ? 

A. We did. 

Q. Any other reason than that? 

A. Delivery and the term of the contract that we could 
make. 

Q. Are you in the habit of asking quotations from differ- 
ent concerns when you want to buy? 

A. We are. 

Q. From how many? 

A. Four or five. 

Q. I am speaking now of the billets and bars, if you have 
gotten them from the same people ? 

A. About four. 

Q. Perhaps we had better separate them. You buy more 
billets, I take it from your answer, than bars? 

A. No, we buy more bars. 

Q. You do not roll half the bars you iTse ? 

A. Yes, we roll more than half. 
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Q, Whicli do 7011 buy the more of? 

A. You are talking of one thing and I am talking of an- 
other. We make large quantities of iron ourselves, and we 
make more bars than billets. 

Q. When you say you make large quantities of iron, does 
that exclude steel? 

A. Yes, sir. 

Q. Do you make steel bars ? 

A. We roll billets into bars. 

Q. You roll steel billets iato bars? 

A. Yes, sir. 

Q. Well, do you make more bars out of the billets you 
buy than you purchase outside? 

A. No, sir. 

Q. That is, you purchase more bars than you make your- 
selves? 

A. Yes, sir. 

Me. Dickinson : Is that just steel or iron and steel you 
are talking of? 

Me. Lindabtjey : I am speaking of steel alone. 

By Me. Lindabtjey: 

Q. You purchase more steel bars than you roU yourselves? 

A. Yes, sir. 

Q. About how much morel 

A. Twice as much. 

Q. Why is it; is your rolling mill insufficient to supply 
your needs ? 

A. No. 

Q. Why do you purchase so large a proportion of your 
bars? 

A. We buy them when the market is down. 

Q. You can buy them cheaper than you can roll them; is 
that the idea? 

A. Yes, sir. 

Q. Take bars then : About what tonnage of bars, as near 
as you can estimate, do you purchase per year? 

A. That would vary according to trade and demand. 
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Q. I know it, but could you give au average over ten years? 

A. I could not do it. 

Q. Could you give an idea of the maximum and TninlTrinTn 
of your purchases ? 

A. Yes, from 5,000 up to 15 or 20 thousand tons. 

Q. That would cover a period of ten years? 

A. No, sir ; it would not. 

Q. How far back? 

A. Seven or eight years. 

Q. For seven or eight years you purchased anywhere be- 
tween 5,000 ajad 20,000? 

A. Yes, sir. 

Q. Do you get bids from the different manufacturers of 
bars before making these purchases, or do you buy on some 
other basis ? 

A. We get bids, as a rule. 

Q. From how many concerns? 

A. Four. 

QL What four? 

A. Upson, Carnegie, Eepublic and J. & L. 

Q. "J. & L." means Jones & Laughlin? 

A. Yes, sir. 

Q. About how many times a year, as nearly as you can 
estimate, do you obtain these bids? 

A. About once. 

Q. And do you buy on a yearly contract ordinarily ? 

A. Yes, sir. 

Q. For that year's supply? 

A. We buy a tonnage, to be taken out in a year. 

Q. You would buy a stated amount of tons, to be specified 
during the year; is that right? 

A. Yes, sir. 

Q. Do the bids that you get in response to these invitar- 
tions ordinarily vary, or are they uniform? 

A. They vary. 

Q. Do they vary from time to time as between themselves 
at a given time? 
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A. They vary from time to time; yes, sir, and between 
themselves. 

Q. Is it your practice to give your order to the lowest 
bidder? 

A. Yes, sir. 

Q. Which company has had the largest amount of your 
orders? 

A. The Eepublio Iron & Steel Company. 

Q. Which next? 
, A. J. & L. 

Q. And next? 

A. Carnegie. 

Q'. And the Upson Nut Company the least? 

A. Yes. 

Q. Have you ever found any two of them bidding the same 
price at the same time? 

A. We might have two of them. 

Q. Would there be more than that at any time? 

A. I don't think so. 

Q. And would the same two be found bidding the same 
price on subsequent occasions, or would there be a different 
two? 

A. I don't quite get the question. 

Q. Say that some two of the bidders were alike one year, 
and another year there would be two bidders alike. Would 
they be the same two, or another two? 

A. No, sir; they would be different. 

Q. So there were no two who were uniformly agreeing ia 
their bidding? 

A. No, sir. 

Q. That is right, is it? That is what you mean to say? 

A. Yes, sir ; that is right. 

Q. You buy wire rods ? 

A. We buy wire rods and finished wire. 

Q. You buy that from other than the rod mills, I suppose? 

A. The wire rods come with the bars, generally. 

Q. They do? 

A. Yes. Finished wire is separate. 
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Q. Do you use a considerable amount of finished wirel 

A. Yes, sir. 

Q. Where do you get that? From whom? 

A. I think the majority of it we get from Jones & Laugh- 
lin. 

Q. From whom else do you make purchases? 

A. We have bought it from the American Steel & Wire 
Company. 

Q. Anybody else? 

A. The Cambria. 

Q. Anybody else? 

A. No, sir. 

Q. The Eepublic? 

A. No, sir. They do not make finished wire. 

Q. Has there been competition also between these concerns 
in the sale of wire? 

A. Yes, sir. 

Q. Has it been active or not? 

A. It has been active. 

Q. With vary rag prices? 

A. Yes, sir. 

Q. Through the whole period you have talked about? 

A. Yes. 

Q. That is, I mean, the period of ten years ? 

A. Well, Jones & Laughlin have not made it for ten years ; 
but for the past seven or eight years. 

Q. During the last seven or eight years, then? 

A. Yes, sir. 

Q. Do you observe the Iron Age quotations? 

A. Not to purchase from. 

Q. In the first place, do you see what they are? 

A. No, sir ; I do not. 

Q. Why not? You take the Iron Age, do you not? 

A. Yes ; it is on file in the office. 

Q. Why do you not keep account of their quotations ? 

A. We do not accept them as the market price. 

Q. Why? 

A. Because we can generally do better. 
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Q. Do you not ordinarily have to pay tlie prices quoted 
by the Iron Age? 

A. No, sir. 

Q. Do you ever have to pay more? 

A. No, sir. 

Q. You regularly pay less? 

A. Yes, sir. 

Q. Do you do a hit of bargaining in your purchases ? 

A. Naturally. 

Q. Always with one, or sometimes with one and sometimes 
with another? 

A. With all those whom we ask bids from. 

Q. You dicker with them all? 

A. Yes. 

Q. Then you take the best price you can get in the dicker? 

A. Yes; we do. 

Q. Does it pay to dicker with them? Can you improve the 
price by dickering, generally? 

A. Yes, sir. 

Q. All of them, or sometimes only one? 

A. Sometimes one or two. 

Q. So that it is a question which you can dicker down the 
most; is that it? 

A. That is the idea. 

Q. And you always get below the Iron Age price appre- 
ciably, do you? 

A. We always have been able to do so. 

Q. And your business has grown, under this, 100 per cent., 
as I understand you? 

A. I think it has doubled in the last ten years. 

CEOSS EXAMINATION 

By Mb. Coltoit: 

Q. You do not see the Iron Age often, do you? 

A. No, sir. 

Q. You rarely ever see it? 

A. No, sir. 

■Q. You rarely ever see the quotations in it ? 
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A. No, sir. 

Q. You do not know the quotations ui it, as a rule, do you? 

A. No, sir. 

Q. From whom did you buy finished wire in 1903? 

A. Probably from the American Steel & Wire Company. 

Q. From whom did you buy finished wire in 1902 ? 

A. From the same people. 

Q. From anybody else? 

A. No, sir. 

Q. And in 1901? 

A. The American Steel & Wire — no; I think that year we 
bought from the Cambria. 

Q. Do you know when the Cambria began to make wire 
rods? 

A. They began to make them before we started to use 
them. 

Q. Yes, but do you know when Cambria began to make 
them? 

A. I do not. 

Q. Do you mean to say you recollect that you purchased 
wire from Cambria in 1901 — finished wire? 

A. No ; I do not say positively that we did. 

Q. You do not know whether Cambria was making it in 
1901 or not, do you? 

A. I do not. 

Q. What is the first year that you can state, as a matter 
of recollection, that you purchased finished wire from Cam- 
bria? 

A. I could not make any statement at all. 

Q. You do not know whether Cambria began to make fin- 
ished wire before 1910 or not, do you? 

A. Before 1910? 

Q. Yes. 

A. Oh, yes ; we bought it. I cannot state the year, how- 
ever. 

Q. Do you know whether they began before 1908? 

A. Yes, sir. 

Q. What year are you first positive that you purchased fin- 
ished wire from Cambria? 
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A. Some time about 1900. 

Q. And you cannot name within five years of the period 
the time you began to purchase from the Cambria ? 

. A. Not offhand, without looking back ; no, sir. 

Q. When did you first purchase wire from Jones & Laugh- 
Kn? 

A. The first year they started to make it. 

Q. You cannot give that, either? 

A. No, sir ; I could not give that offhand. 

Q. There were several years, then, that you purchased 
from the American Steel & Wire Company, were there not? 

A. Yes. 

Q. What years were those? 

A. I do not know ; I am speaking from memory ; I should 
say from 1902 to 1904; perhaps 1905. 

Q. What contracts did you make for the year 1913 in steel 
bars? 

A. We didn't make any. 

Q. You made no contracts for 1913 ? 

A. No, sir. 

Q. Where did you get the steel bars from for 1913? 

A. We had billets ; we got them from the Eepublic. 

Q. You bought biUets for 1913? 

A. No; we bought bars from the Eepublic; we made no 
contracts in 1913. 

Q. You made no contracts in 1913? 

A. No, sir. 

Q. Did you give a general order to the Eepublic for your 
steel bars? 

A. No ; we had a contract with them. 

Q. You had a contract with the Eepublic in 1913 ? 

A. No, sir; before that. 
. "Q. It was made before that? 

A. Yes. 

Q. And was in existence in 1913 ? 

A. Yes. 

Q. When was that contract made? 

A. I think it was made in February, 1912. 
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Q. What was the tonnage involved in that contract? 

A. Between 17,500 and 20,000 tons. 

Q. That is February, 1912? 

A. Yes. 

Q. From February, 1912, up to the present time, you have 
made no contract for bars? Is that right? 

A. No, sir; we did make contracts. 

Q. You made other contracts? 

A. Yes. 

■Q- What other contracts have you made between Febru^ 
ary, 1912, and the present time, for bars? 

A. Made one with the Republic in November, 1912. 

Q. And the one in February was with the Eepublic? 

A. Yes, sir. 

Q. Then, since February, 1912, you have bought your bars 
exclusively from the Republic? 

A. Yes. 

Q. What is the next preceding contract that you had for 
bars? 

A. I could not say offhand. 

Q. What was the base price on the contract let in Febru- 
ary, 1912, for bars ? 

A. I think I would have to look that up. 

Q. You do not remember the base price ? 

A. No, sir. 

Q. Do you remember any of the base prices in any of the 
bids on the contract that was covered in 1912? 

A. No, sir. 

Q. Do you recollect the parties from whom you solicited 
bids for that particular quantity of steel which you ordered 
in February, 1912? 

A. I do. 

Q. From what parties did you solicit bids ? 

A. From Carnegie and Jones & Laughlin. 

Q. From Carnegie, Jones & Laughlin and the Eepublic? 

A. Yes. 

Q. How did you go about soliciting bids from those com- 
panies for that particular tonnage of steel? 
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A. The agents of the several companies came into the 
office and gave us a price. 

Q. Did you give that quantity of steel that you were going 
to purchase? 

A. Yes. 

Q. What did you figure that to be, a year's supply, ap- 
proximately? 

A. Yes. 

Q. Well, were the three agents there at the same time? 

A. No, sir. 

Q. Do you recollect the bids of those different agents? 

A. No; not offhand, no, sir. 

Q. In November how many did you solicit bids from ? You 
made another contract in November? 

A. We took bids from the same parties, as a rule. 

Q. With the same three? 

A. Yes. 

Q. And you cannot tell how long before February that 
last preceding contract was made? 

A. No, sir. 

Q. It was made for a large tonnage, was it not ? 

A. I couldn't tell you that. 

Q. With whom was it made? 

A. The Eepublic. 

Q. About what date was that contract made ? 

A. I couldn't tell you. 

Q. Wasn't it about a year before? 

A. I could not tell you that. 

Q. Can you not tell we whether it was six months before 
or a year before ? 

A. No, sir. 

Q. The next preceding contract was with the Eepublic 
also? You remember that, do you not? 

A. Yes. 

Q. Next to February, 1912? 

A. Yes. 

Q. Who bid on that contract? 

A. You mean the preceding one to February, 1912 ' 

Q. Yes. 
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A. Carnegie, Jones & Laughlin and the Republic. 

Q. How did you take their bids ? 

A. The same way ; the agents coming into the office. 

Q. And you gave them the quantity of steel ? 

A. Yes. 

Q. And asked for bids? 

A. Yes.. 

Q. You did not look up the Iron Age prices at that time, 
did you? 

A. No, sir. 

Q. And you do not usually look up the Iron Age prices 
at the time you take bids, do you? 

A. No, sir. 

Q. Then you do not know the Iron Age prices at the time 
you take bids ? 

A. No, and do not care for them. 

Q. What were the bids on that contract? What were the 
base prices on that contract? 

A. I couldn't tell you. 

Q. Now, coming back to the contract, what companies did 
you take bids from for the next preceding contract? 

A. I cannot remember that. 

Q. You do not know when it was made ? 

A. No, sir. 

Q. Do you remember anything about it? 

A. No, sir. 

Q. Don't you remember what the bids were? 

A. No. 

Q. The next one prior to that, do you remember anything 
about that? 

A. No, sir. 

Q. Do you remember anythiug about any contracts back 
of that one which you testified was next preceding to Febni- 
ary, 1912? 

A. No, sir. 

Q. Have you with any of these contracts distributed sev- 
eral of them among several at the same time? 

A. It might be. 
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Q. Have you any recollection on tlie subject? 

A. Not at the present time, I have not. 

Q. As far as you can recollect you dealt exclusively with 
the Eepublic, as far as steel bars are concerned; is that right? 

A. For a number of years. 

Q. For how many years have you dealt exclusively with 
the Republic Steel Company? 

A. Five or six years. 

Q. As far back as you can remember you have 1 

A. No, sir. 

Q. Name the first year you dealt with any other company 
ia steel bars but the Eepublic? 

A. I could not give you that offhand. 

Q. What is the first year before the time that you began 
to deal exclusively with the Eepublic Company? 

A. I could not tell you. 

Q. Then you have no definite recollection as to the period 
of time at which you were not dealing exclusively with the 
Eepublic Steel Company? 

Me. Lindabury: I object to that; the witness has already 
spoken of dealing with all of them all the time. 

Mr. Colton : In steel bars. 

Mr. Lindabury: I presume you mean when they made 
actual purchases from them. 

Mr. CoiiTON : Actual purchases. 

The Witness: I could not tell you. 

By Mr. Colton : 

Q. Can you for any year, in steel bars, give the bids and 
variations between the different companies bidding on steel 
bars for any purchases that you have made? 

A. No, sir. 

•Q. Take the wire rods ; are those known as bar mill pro- 
ducts? 

A. No ; that is whai we call finished wire. 

Q. Then you do not buy wire rods ? 

A. Yes, we buy wire rods. 

Q. You call it finished wire? 

A. We buy wire rods, but that comes in bars. 
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Q. Then that is classed among the bar naill products, isn't 
it? 

A. Yes, sir. 

Q. What contracts did you make for finished wire in 19131 

A. None. 

Q. What purchases did you make of finished wire? 

A. None. 

Q. For 1912? 

A. We made one. 

Q. You made one contract? 

A. Yes, sir. 

Q. With whom did you make that? 

A. Jones & Laughlin. 

Q. For how much wire? 

A. 6,000 tons. 

Q. What was the base price of that ? 

A. $1,371/2. 

Q. What date? 

A. I could not give you the date; it was the early part 
of 1912. 

Q. With whom did you take up that particular quantity of 
finished wire besides Jones & Laughlin? 

A. American Steel & Wire Company. 

Q. Is the American Steel & Wire Company the only other 
company that you took it up with? 

A. Yes, sir. 

Q. Do you remember what bid the American Steel & Wire 
Company made on that particular wire ? 

A. It was considerably higher than what the Jones & 
Laughlin people were. 

Q. And next prior to that? 

A. I could not give you that — do you mean the contract 
previous to that? 

Q. Yes. 

A. I could not give it to you. 

Q. Was it a year or so before that? 

A. Possibly. 
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Q. Then you make your contracts at long intervals for 
large tonnages? 

A, Yes, sir. 

Q. And between those times you do not study up prices, 
do you? 

A. No, sir. 

Me. Colton : That is all. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIEECT EXAMINATION 

By Me. Lindabtjey: 

Q. Mr. Moeser, where do you live? 

A. Cincinnati, Ohio. 

Q. What is your age ? 

A. Forty-nine years. 

Q. Occupation? 

A. Hardware merchant. 

Q. In Cincinnati? 

A. Yes, sir. 

Q. How long have you been in the hardware business there I 

A. Thirty-three years. 

Q. What is the name of your concern? 

A. The Pickering Hardware Company. 

Q. A corporation? 

A. Yes, sir; under the laws of Ohio. 

Q. What is your relation to it? 

A. I am one of the officers; have been for twenty-five 
years. 

Q. What is the title of your office? 

A. At the present time vice-president and treasurer. 

Q. Who is the general manager? 

A. I am. 

Q. How long have you been general manager? 

A. About nineteen years. 
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Q. And tliat general management results from one of the 
other offices you hold, I take it, or is an attachment to it? 

A. That results, I suppose, from a general knowledge of 
the business owing to long association. 

Q. You created the position without the title? 

A. Yes, sir. 

Q. Well, in your general management do you make the 
purchases for your concern; do you pturchase your supplies? 

A. I to-day purchase all the heavy supplies; I have six 
assistants that buy in the other departments, in various 
departments. 

Q. And I suppose among heavy supplies you class steel 
products, do you? 

A. Yes, sir. 

Q. How long have you been doing business that way? 

A. I have been buying the heavy products for the past 
twenty-five years, and have had assistants accumulating one 
after the other for the past ten years. 

Q. What are the heavy goods that you alluded to which 
you say you buy? 

A. Wire nails, barbed wire, plain fence wire, miscellaneous 
nails, stone wire; a stone is twelve pounds. 

Q. Do you deal in factory supplies as well as in hardware? 

A. Yes, sir. 

Q. That is your business, is it? 

A. We have a great many manufacturers that have run- 
ning accounts with us. 

Q. Is your business a wholesale or a retail business? 

A. Our business is — well, considered retail. 

Q. Is it considerable ? 

A. About half a million dollars a year. 

Q. Is there any other concern in your part of the United 
States larger than yours? 

A. I think we are the largest retail hardware concern in 
the State of Ohio. 

Q. You spoke of buying nails ; how many tons of nails do 
you buy a year, about? 

A. I should judge about 600 to 700 tons. 
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Q. Do you handle poultry netting! 

A, Yes, sir. 

Q. How much of that? 

A. 500 to 600 rolls. 

Q. Do you handle other steel products besides those 

named! 

A. Such as the general hardware business is composed of. 
We have some 30,000 items in stock. I guess the majority of 
them are made of steel, iron or something. 

Q. It would take you some time to give us a catalogue of 
them, I suppose? 

A. I would not like to do it to-day. 

Q. I mean large steel articles or raw products, I will say, 
not manufactured, but in the condition in which they come 
from the steel manufacturers 

A. I think those I enumerated 

Q. as iron? 

A. We do not deal in bar iron. 

Q. What is that? 

A. No bar iron. 

Q. Any sheets? 

A. No, sir. 

Q. Eods? 

A. No, sir. 

Q. Plates? 

A. No, sir. 

Q. Where are your purchases of wire products made! 
During the last ten years where have they been made; that 
is, from whom? 

A. Well, usually the Belf ont Iron Works, of Ironton, Ohio ; 
the Pittsburgh Steel Company, of Pittsburgh; Youngstown 
Sheet & Tube Works, and American Steel & Wire Company. 

Q. How long have you been purchasing from the American 
Steel & Wire Company? 

A. We have been purchasing rather heavily from them 
in the past four years. Previous to that time very little. 

Q. Where did you make the bulk of your purchases before 
that time? 
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A. From the Belfont Iron Works. 

Q. And since that time where have you bought the bulk? 

A. From the American Steel & Wire Company. 

Q. Do you buy on a competitive basis ? 

A. Yes, sir. 

Q. Do you purchase your nails in quantity? If so, in what 
quantity? 

A. We usually contract for 100 tons at a time. We take it 
out in 60 days; sometimes that time is extended, at our re- 
quest. 

Q. How is it to be delivered to you? 

A. As specified, within 60 days. 

Q. But in what quantities? 

A. In carload lots. 

Q. Do you ever purchase from the jobber, or only from 
the manufacturer? 

A. Only from the manufacturer. 

Q. Is there competition in the articles that you buy; that 
is, the products that we have been speaking of? 

A. There is competition, on account of there being various 
makers. 

Q. I mean, between the various makers? 

A. Yes. 

Q. Has it been keen and active or not ! 

A. They are all soliciting business. 

Q. Do they quote varying prices? 

A. Sometimes they are varying and sometimes they are 
alike? 

Q. How much of the time are they varying? I mean, are 
they generally varying or generally alike? 

A. I think they are generally alike. 

Q. Whose prices do you think are generally alike? 

A. That would vary from time to time. 

Q. Do you mean to say sometimes the prices of two are 
alike, and at other times the prices of another two are alike? 

A. Sometimes the prices of two are alike, and sometimes 
the prices of three may be alike. I have seen instances where 
all four are alike. 
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Q. What do you mean by their varying, then? Were they 
sometimes all different? 

A. Yes, sir. 

Q. Has there been any uniformity about it at all? 

A. Only such as you would find in buying any line of mer- 
chandise. At times prices of all manufacturers are alike. 

Q. In all lines, you mean? 

A. In general lines of merchandising. In buying from 
various makers I find, at times, in getting prices, that quite 
often everybody's price is alike. 

Q. You buy over a very wide field, I suppose, inasmuch 
as you handle some thirty thousand articles? 

A. From Maine to east of the Mississippi. Very little 
west of the Mississippi. There is very little manufacturing 
done west of the Mississippi in our line. 

Q. But you must buy from a multitude of different manu- 
facturers ? 

A. Yes. 

Q. I understand it is your practice to buy from manufac- 
turers only? 

A. We buy nothing from the jobber except a little pickup 
once in a while. 

■Q. Have the state of the competition and the general con- 
ditions of the trade in these steel products been different from 
those which prevail generally in the trade? 

A. No, sir. 

Q. Has there been as much competition and as much keen- 
ness in competition in these steel products as obtains in the 
market generally for other things? 

A. I think so ; yes, sir. 

Q. Have you observed any difference, speaking generally? 

A. Not especially so ; no, sir. 

Q. Taking one time with another? 

A. No, sir. 

Q. Did you ever find more than three out of five quoting 
the same price at one time? 

A. I have usually only gotten prices from four people 
although I have had quotations occasionally from Jones & 
Laughlin and the Cambria Steel Company. 



CHARLES MOBSEE. 8641 

Q. Would you find that agreement in prices or quotations 
to continue for any length of time, or was it only temporary 
and sporadic? 

A. That would vary with conditions. Those goods, in my 
judgment, were marketed just the same as any other mer- 
chandise that we bought. In speaking of that I would say 
that in selling goods it is not always the policy of the manu- 
facturer to sell goods at a lower price than his competitor. 
Good merchandising means getting the market price. I have 
found that in selling our goods we use the same idea and re- 
sults. I will try to make myself clear : Manufacturers making 
and selling some line of product, when quoting do not neces- 
sarily all have to be different in price. They obtain business 
upon their ability to deliver, the quality of their goods, the 
keenness of the salesman that sells the goods, and so on. As I 
find it in the majority of lines that I buy, the manufacturers' 
prices are usually quite uniform, for the reason that they are 
all trying to obtain as large a volume of profit as they possi- 
bly can. 

Q. Are nails sold on a close margin? 

A. Very close. 

Q. What is the ordinary or average profit on a keg of 
nails? 

A. It varies from 15 cents to 20 cents a keg. 

Q. It is sometimes a good deal less than that, is it not? 

A. If you job them; if you sell a man a quantity — 50 or 
100 kegs — iit sometimes goes down to 8 cents per keg. 

Q. During the last four years have the quotations of the 
American Steel & Wire Company been generally lower than 
those of their competitors or otherwise? 

A. I should say about half way; half of the time they 
would be lower and the other half they would be alike. 

Q. Let us see about that: Were there times when their 
competitors' prices were lower during the last three or 
four years? 

A. Yes, sir; I have gotten lower prices occasionally from 
them. 

Q. And they got your business, then? 

A. Yes. 
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Q. You bought sometimes from one and sometimes from 
the other? 

A. Yes. 

Q. And always according to the lowest bidder, did you 
not? 

A. I always bought where I could buy the lowest. 

Q. Have you seen anything to indicate a combination on 
prices between the manufacturers of those steel products that 
you have been purchasing? 

Mr. Dickinson: This is objected to as calling for a con- 
clusion of the witness upon a state of facts or the absence of 
what he may consider facts, presented to his own mind and 
not disclosed to the court, and therefore incompetent. 

The Witness ; I have not. 

By Mr. Lindabury : 

Q. What has been the variation in price in nails; how 
much a keg? 

A. At what period of time? 

Q. Well, speaking generally during the last ten years, if it 
is different at different times, you might say. 

A. One dollar to two dollars per ton; five to ten cents a 
keg. 

Q. Is there active competition in the sale of nails? 

A. Yes. 

Q. It is one of the things that are sold most closely? 

A. It is the closest thing we have in our stock. 

Me. Lindabury : You may cross-examine. 

CEOSS EXAMINATION 

By Mr. Dickinson: 

Q. You were asked the average profit on a keg of nails, and 
you stated from fifteen to twenty cents. You are referring to 
your profit? 

A. Yes. 

Q. You were not referring to the profit of the manufac- 
turer? 

A. I have no way of determining what their profit is. 
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Q. You were asked something about the uniformity of 
prices from time to time in the line of steel products which 
have been mentioned here ; and also as to whether that applied 
to other lines in which you deal. You stated, 1 believe, that 
you had about 30,000 items'? 

A. In various items; yes. 

Q. A great many of those items are made specially by peo- 
ple where you cannot contrast the prices'? 

A. In those cases there would be only one price. 

Q. For instance, you handle cutlery, do you not? 

A. Yes. 

Q. Sometimes you handle Eogers' cutlery? 

A. Joseph Eogers, "Woestenholm and Henckel. 

Q. They make different kinds of knives, do they not, differ- 
ent sorts? 

A. Yes. 

Q. There is no uniformity, of course, in those prices? 

A. No, because each bears a separate reputation. 

Q. And that would apply to a great many of those 30,000 
articles you have? 

A. Yes. 

Q. For instance, do you handle any plows? 

A. No, sir; we do not. 

Q. Or harrows, or any farming implements? 

A. No, sir. 

Q. I suppose you handle yard sprinklers? 

A. Yes. 

Q. And hose for sprinkling? 

A. Grarden hose, yes. 

Q. And lawn rollers? 

A. Yes. 

Q. And lawn mowers? 

A. Yes. 

Q. Those are all specialties, are they not? 

A. Well, we have to take up each one of those lines specific- 
ally. There is not any manufacturer in the United States 
making a lawn mower that makes a lawn mower exactly like 
his competitors. 

Q. And therefore 
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Mk. Lindabuby: Let Mm finish. 

Me. Dickinson: Are you finished? 

The Witness: I have finished on the subject of lawn mow- 
ers. 

Mb. Dickinson: Do you want to say something more? 

Mb. Lindabuby: One moment. The question is not half 
answered. 

]\Ib. Dickinson : I have asked him thej. question, and the 
witness knows better whether he is finished than counsel on 
the other side. 

Mb. Lindabuby : You were going to cut him off in the mid- 
dle of his answer. 

Me. Dickinson : I am not trying to. 

By Me. Dickinson : 

Q. Get the question in your mind ; say all you want to, but 
let me know when you are through. 

A. I have spoken of lawn mowers. There are perhaps as 
many different styles of lawn rollers as there are makers. 
Each one has his own special feature ; they are not standard- 
ized; lawn sprinklers, there are a great many different pat- 
terns ; very few that are alike, and where they are very near 
alike, even then an expert can pick some little points of merit 
in one over the other. I think with that it will cover the 
answer there. 

Q. The point I want to get at is, in those 30,000 items 
there are a great many things that are special by themselves 
and are not standardized? 

A. Oh, yes. 

Q. You do not mean to say that as to all these thiugs there 
is uniformity of price ? 

A. Oh, no. 

Q. You were asked about a combination; is it not a fact 
that as to these steel products that you have bought, that 
were standardized, you have repeatedly throughout this time 
of ten years received identically the same bids on a proposed 
purchase from several of the bidders that you have solicited? 

A. Yes. 

Q. And has not this been done very often? 

A. I stated about fifty per cent, of the time. 
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Q. Has there been any time when the prices would be 
the same? 

A. Yes. 

Q. As far, then, as that would go, that fact you have ob- 
served ? 

A. Yes. 

Q. Now, have not the prices on those standard steel pro- 
ducts to which you have referred remained during the last ten 
years the same throughout periods of several months at a 
time during each of those years? 

A. Yes. 

Q. Has it at any time in your dealings, taking bids and 
making purchases of these standard steel products to which 
you have referred, appeared to you as if the manufacturers 
did not want to cut each others ' prices on account of the effect 
it would have in disrupting the^ market? 

A. I consider, from the fact that they were alike, that it 
was good merchandising. 

Q. And you approve of that? 

A. I do. 

Q. But the fact is that the prices were the same, as you 
have described? 

A. Yes. 

Q. Over various periods and in various years? 

A. Yes, sir. 

Q. There was a sharp cut in the price of nails made by the 
American Steel & Wire Company about 1900? 

A. I recollect one very sharp cut that was made; I do not 
recollect the date. They dropped $1 per keg over night. 

Q. That was made by Gates, was it? 

A. Yes, sir. 

Q. Do you know what it dropped to ? 

A. I cannot give you the exact figures at this time. 

Q. That was in 1901, was it? 

A. I think it was previous to the formation of the U. S. 
Steel Corporation. We have not had any such drop since, 
either. They never got that far. 

Me. Dickinson : That is all. 
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EEDIEECT EXAMINATION 

By Me. Lindabuey: 

Q. Does one lawn mower compete with another, Mr. Moe- 
ser, in the market? 

A. No, lawn mowers are in a schedule by themselves in 
this way, that manufacturers advertise those goods very thor- 
oughly throughout the magazines to the general public and 
each gains a reputation, such as the Pennsylvania, Phila- 
delphia, Coldwell, and they all have their followings through 
the strength of their advertising and the result is they are not 
standardized like nails and barbed wire; they are mostly cov- 
ered by patents. 

Q. I know, but when a man buys one lawn mower, I sup- 
pose he doesn't want another; if he does he cannot use two at 
the same time, can he? 

Mb. Dickinson: Not unless his yard is very large. 
The Witness : No. 

By Me. Lindabuey: 

Q. I suppose if he buys one man's make of lawn mower he 
don't buy another unless he has got a big yard or wants to 
have more 1 

A. He usually buys one at a time. 

Q. In a sense, then, there is competition, no matter if the 
articles are patented or not standardized! 

A. Of course, when buying them we look at the various 
lines and points of merit and the price of each, and we de- 
termine which would be the best seller in our market for the 
merits displayed and the prices of the goods; we weigh that 
ourselves. 

Q. Do you mean to say there is no competition between the 
buyers from you or between the buyers from the manufactur- 
ers, then? Where is there not any competition in the pur- 
chase and sale of lawn mowers ? We want to get your idea of 
competition. 

A. Competition would have to be upon the same line, upon 
the same standard goods, you understand? 

Q. No, I do not understand. I understand competition is 
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between two things that will answer the same purpose, whether 
they are made under one patent or another. 

A. Well, of course, each manufacturer tries to sell you, 
but one may have some excess upon a merit and that in- 
fluences the sale. 

Q. And another has some excess upon a merit, and it is a 
balancing of one against the other? 

A. Yes ; or local reputation. 

Q. Isn't that competition? 

A. I suppose you might call it so, for one manufacturer 
gains the order and the other loses it, although they are both 
on the ground trying to get the business. . 

Q. When have these four concerns that you have named all 
quoted to you the same price on wire goods? 

A. I could not give any specific dates, but I said perhaps 
50 per cent, of the time that the prices might be alike. That 
did not determine my mind that there was any combination. 

Q. I am not asking for your mental operation, but for the 
facts. You saw me out in Cincinnati a week or two ago, 
didn't you? 

A. Yes. 

Q. Didn't you make a statement to me there that the 
prices of all these have been constantly varying? 

Me. Dickinson : I object to that as improper examination. 
Mr. Lindabury : I have a right to ask that of a witness. 

By Mr. Lindabuey: 

■Q. Didn't you make a statement to me of that kind? 

A. I would not say as to that ; fifty per cent, of the time I 
said they would be alike. 

Q. You made me a statement which I wrote in your pres- 
ence, did I not? 

A. I made a statement. 

Q. And didn't you in the course of that statement say the 
prices had been constantly varying and that no two were 
alike more than once at a time, and never more than two; 
didn't you make just that statement? 
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A. I think in some cases there were probably two alike, as 
I said before. 

Q. Didn't you make the statement to me there that in no 
cases were more than two alike, and that they were not alike 
more than one time? 

A. I do not recall that just now. 

Q. Is or not that the fact, that there were never more than 
two of them alike at one time? 

A. I cannot say that. 

Q. And if they were alike at one time they were never 
alike a second time in succession, that no two were alike two 
times in succession? 

A. They varied very often; at times they might be alike, 
and at times there would be a difference. 

Q. I know, but I am asking you if you did not make that 
statement to me two weeks ago in Cincinnati ; that is the pres- 
ent question. 

A. I do not recall. 

"Q. What do you recall as to the fact as to whether or not 
there were more than two of them alike at the same time at 
any one time? 

A. I think at times they were alike. 

Q. More than two ? 

A. I think so. 

Q. And do you think that any two of them were alike more 
than once in a period; in other words, that any two of them 
were alike twice in succession? 

A. It might have been. 

Q. I know they might have been or might not have 
been; what is your recollection on the subject? 

A. I think they were. 

Q. You think they were? 

A. Yes, sir. 

■Q. Have you been seen by Mr. Simmons, the Grovernment 
detective, since I saw you in Cincinnati? 

A. I saw some one connected with the prosecuting office 
I think, of the Government. 

Q. When? 



CHARLES MOESBE. 



8649 



A. I think it was last Thursday. 

Q. How long after I saw you? 

A. About a week and a half. 

Q. Did you have an interview with him? 

A. Yes, sir. 

Q. On the subject of your proposed testimony? 

A. Yes, sir. 

Q. And of your talk with me? 

A. Yes, sir. 

Q. Did he mention the fact that I had seen you or you men- 
tion the fact that I had seen you? 

A. He said that I was subpoenaed as a witness and I was 
to appear in New York, and I asked him who he represented, 
and he said he represented the U. S. Government, I think, ancJ 
he would like to have a little conversation with me. 

Q. What was his name? 

A. I do not recollect it. 

Q. Was it Simmons? 

A. I could not say as to that. 

Mb. Lindabuky : That is all. 
Me. Dickinson: No, it is not all. 

EECROSS EXAMINATION 

By Me. Dickinson: 

Q. You say that this representative saw you in Cincinnati? 

A. Yes. 

Q. State exactly what he said to you? 

A. He said, "Mr. Moeser, you have been asked to come to 
New York to appear as a witness in the case of the Grovern- 
ment against the United States Steel Corporation?" I said 
"Yes." He said, "Could I see you for a few moments, can I 
make an engagement with you?" I said, "Why, yes, there is 
no objection to that." And he said, "When can we make the 
engagement." I looked up and I said, "Well, now, just take 
a chair here, sit down here for a few moments," and he sat 
down and he asked me my name, occupation and so on. I do 
not recall any of the balance of the conversation at this mo- 
ment. 
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Q. State all that you can recall? 

A. He asked me if I was a buyer of steel products. I can- 
not recall just now the balance of the conversation. 

Q. Did he see you more than one time? 

A. Only once. 

Q. Did he ask you questions? 

A. I recollect he asked me if I knew a certain man by the 
name of — he spelled it — I told him I never heard of anybody 
of that name, whatever it was ; he said that he was also sub- 
poenaed as a witness, I believe, and he wished to see him 

Q. Did he make any suggestions to you as to what your 
testimony should be in this case? 

A. No, sir. 

Q. In any way, shape or form? 

A. No, sir. 

Q. Did he offer any inducement, or did he undertake to 
make any threats or do anything to influence your testimony 
in any way, shape or form? 

A. No, sir; all he said was "All we want are the facts in 
the case." 

Q. That was what he told you ? 

A. Yes, sir. 

Q. And you gave him the facts, as you understood them ? 

A. I answered every question he asked me. 

Q. You never saw him before? 

A. No, sir. 

Q. You never have seen him since? 

A. No, sir. 

Q. Have you talked with any of the counsel in this case ? 

A. No, sir. 

Q. Mr. Col ton or myself? 

A. No, sir. 

Q. Have you had any communication with them in any 
way? 

A. I never saw you before to-day. 

By Me. Lindabuky: 

Q. Did you give Mr. Simmons the facts, as you call them, 
the same as you gave them to me ? 
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A. I answered any question that lie propounded to me. 
Q. How long did the interview last? 
A. I should judge ten minutes. 

Me. Dickinson: I object to the statement that Mr. Sim- 
mons is a detective. Mr. Simmons is a lawyer; he is not a 
detective, and never has been in any way associated in any 
such capacity. 

Mr. Colton : He is a special assistant to the Attorney Gen- 
eral. 

Mr. Dickinson : He is regularly employed by the Depart- 
ment of Justice as a special assistant to the Attorney Gren- 
eral to assist counsel in this case. 

Mr. Lindabury : Judge, I used the term because it is used 
in letters. I do not want to let it stand as a reflection upon 
Mr. Simmons. Let it be taken out of the question entirely. 

Mr. Dickinson : No, I want it to stand, and the explanation 
to stand. I think it is an unfair attack on Mr. Simmons, and 
I propose to put him on the stand. 

Mr. Severance : Will you not permit an attack to be with- 
drawn, Judge ? 

Mr. Lindabury: Let it go. I should like to have him go 
on the stand. I have some letters that I should be glad to 
examine him about. 

(Whereupon an adjournment was taken until to-morrow, 
Tuesday, November 25, 1913, at 10.30 o'clock a. m.). 
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ONE HUNDEED AND EIGHTEENTH DAY. 

Empire Building, 
71 Broadway, New York City. 

Tuesday, November 25, 1913. 
Before Special Examiner Henry P. Bbown. 

Present on behalf of the United States, Mb. Dickinson and 
Mb. Colton. 

Present on behalf of the defendants. Me. Lindabuby, Mb. 
Sevebance, Me. Bolling and Me. Eeed. 



Me. Dickinson : Mr. Simmons, take the stand. 

FOEEEST D. SIMMONS 

was recalled as a witness on behalf of the United States and 
duly sworn by the Examiner. 

Me. Lindabuby: One moment. You are not putting in 
your case ; we are putting in our case. I know of no right for 
the Government to put a witness on the stand now. 

Mb. Dickinson : I am tendering Mr. Simmons in order that 
Mr. Lindabury may question him as he said he wanted to 
question him about some letters, and I present Mr. Simmons 
for the purpose of Mr. Lindabury questioning him about 
those letters if he desires to do so. 

Mb. Lindabuby : I will choose my own time for examining 
Mr. Simmons. 

Me. Dickinson : The reason I present him now is that Mr. 
Lindabury spoke of Mr. Simmons yesterday and called him 
a detective. Mr. Simmons has been associated with us in this 
case, has been in attendance from time to time through- 
out a period off and on for over a year, and if he wants to 
examine him in connection with that matter, why he can do so. 
If he does not now, Mr. Simmons will be ready at any time 
that Mr. Lindabury wants to examine him in regard to the let- 
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ters to whicli he referred. I understand you now do not 
desire to proceed? 

Me. Lindabtjey: I do not care to examine Mr. Simmons 
now and I will examine Mr. Simmons according to my own 
judgment, at my own convenience. With regard to the refer- 
ence to Mr. Simmons yesterday as a detective, although I did 
not know, or at least did not have in mind until a statement 
was made that Mr. Simmons was a lawyer, or was engaged in 
the case, he has taken no part in it; his name has not been en- 
tered in the case anywhere as counsel in the case, and I did not 
remember it, and on speaking with Mr. Eeed, he did not re- 
member that he was a lawyer, and did not know it. I would 
not have used the term ' ' detective ' ' had I known it, or if I had 
been aware of his relations in the case, as counsel has now 
stated. 

However, I think I ought to say, in justice to Mr. Simmons, 
that I did not mean to intimate yesterday that I thought Mr. 
Simmons had improperly influenced any witness in the giving 
of his testimony. It seemed unaccountable to me that the 
witness on the stand should have completely changed his story 
after I saw him, and I therefore asked him as to whether or 
not he had been interviewed, and he stated he had. 

I am more convinced on reflection than I was yesterday 
that Mr. Simmons was not, in his interview with the witness, 
or with any other, guilty of any impropriety. I wish to state 
that freely and positively. 

Me. Dickinson: Mr. Dickinson, with the consent of Mr. 
Lindabury, states that Mr. Simmons is a graduate of the 
Northwestern University of Chicago, has been admitted to the 
bar of the State of Illinois, also the United States Court in 
California; has been a practicing attorney, and has been in 
the Department of Justice now for four years, and for more 
than a year has been commissioned by the Attorney General 
as a Special Assistant in this case. 

Me. Lindabuey: I am very glad to be informed about the 
fact, and I was not at all aware of Mr. Simmons' relation to 
the case, and had regarded him as a person employed to look 
up evidence. I knew he was engaged in that, but I had not 
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known or thought of him as a practicing attorney, or in the 
relation in which I am now glkd to hear he sustains to the 
case. 

As to the letters referred to yesterday from people whom 
Mr. Simmons interviewed, whilfe some of them are calculated 
to cause irritation, there were none of them that in any way 
involved his honor or indicated that he had been guilty of 
what any one should have regarded as improper conduct. 



ALBEET E. CONVEES 

was called as a witness on behalf of the defendants, and 
being first duly sworn, testified as follows: 

DIEECT EXAMINATION 

By Me. Lindabuby: 

Q. Where do you live? 

A. Cleveland, Ohio. 

Q. What is your business? 

A. My principal business is manufacturing tacks and small 
nails. 

Q. Are you connected with any corporation? 

A. The H. C. Tack Company is ihe corporation. 

Q. What is your relation to the company? 

A. President. 

Q. What do the initials H. C. stand for? 

A. Well, when the concern was formed twenty-five years 
ago the business was quite small, and it was called the Honest 
Count Tack Company, and it was theii a limited partnership. 

Q. You do not mean that you called it "Honest Count" 
when it was small, and when it grew you felt it necessary to 
abandon the name? 

A. We did not like the sound of the name ; it didn't sound 
dignified enough for a corporation. 

Q. And so you changed the name and used the initials 
only? 

A. Yes. 
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Q. How long have you been president, since 1903 1 

A. Since 1893. 

Q. That is when it was incorporated? 

A. That is when it was incorporated. 

Q. Were you connected with it before? 

A. Yes, I was connected with it from the time it was 
started ; in fact it was my business. I have been in that busi- 
ness since 1881, and was formerly in Massachusetts. I 
wanted to get out nearer the center of consumption, and so I 
moved to Cleveland. I have always been at the head of the 
company ; in fact it was my Massachusetts business expanded. 

Q. When was it transferred to Cleveland! 

A. 1887. 

Q. What kind of tacks do you make ? 

A. We make all kinds of tacks and small nails up to a 
limit of two inches long; all kinds of tacks. There are fifty 
different kinds or more. 

Q. Do you make them from sheets or wire ? 

A. Sheets wholly. I beg to say — I might interpolate 
there — that we do make a few tacks from wire, but the pro- 
portion is very small. 

Q. Do you make any nails? 

A. Small nails. Not penny nails ; not as the general pub- 
lic understands nails, but we make small nails that are suit- 
able for the shelf hardware trade and for the trunk and basket 
manufacturers. They are special nails, not the common nails 
that you see quoted every day. 

Q". Are they different in quality? 

A. Both in quality and shape. The quality is very high. 

Q. So that they are not comparable with the ordinary nail? 

A. Not at all. 

Q. About what percentage of your output in tonnage or 
value, as you can most conveniently state it, is in the cut 
goods ? 

A. As compared with wire? 

Q. Yes. 

A. More than 90 per cent. Ten per cent, or less are wire ; 
at the present time considerably less. 

Q. How are your cut tacks made; that is, from what? 
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A. Sheet metal. 

Q. That is a very old industry, is it not ? 

A. Oh, yes ; it dates back to about 1825. 

Q. And it is from sheets that the cut nails, which used to 
be the only ones we had, are made, I suppose, is it not? I 
mean the old cut nail of commerce; those are pretty much 
replaced now by the wire nails ; they were made from sheets 1 

A. No, sir. 

Q. How were they made? 

A. I do not know just how much detail you want of this. 
I can give it all to you. 

Q. Not a great deal. 

A. The nails forty years ago — that is, up in the eastern 
district — ^were made principally from stock that was made by 
the little mills scattered around through New England, who 
used mostly what they called puddled iron. Steel was not in 
use at that time at all. 

Q. Those were iron nails f 

A. Yes, puddled iron nails, made from what was techni- 
cally called at that time nail plate; it was about ten inches 
wide and rolled in strips perhaps 12 to 14 feet long. 

Q. Have cut nails never been made to any extent from 
steel! 

A. They are only made from steel now. 

Q. But there are not many cut nails made now? 

A. I am not in a position to state, because that is not my 
business. 

Q. Not as much as they used to be ? 

A. They were all cut forty years ago. 

Q. How large is your business ? How many tacks do you 
make a year or a day or a week or a month, if you can give 
it. I think you told me how many you make a day. 

A. Running just the way the business is running now, if it 
is interesting to you, in numbers it would be about 27,000,000 
or 28,000,000. 

Q. A day? 

A. A day. 

Q. Of course they are all made by machinery? 

A. Made by machinery. 
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Q. How many machines do you employ to make tliat num- 
ber a day! 

A. I figure tliat on 150 machines, running 325 turns a 
minute ten hours a day ; you can just figure it right up. 

Q. How many men do you employ? 

A. Well, I couldn't state offhand. 

Q. No matter. How much sheet steel do you use 1 

A. About 3,000 tons a year. 

Q. Excepting the wire you buy for your small production 
of wire nails 

A. (Interposing) Pardon me; the wire is used for making 
wire tacks, not wire nails. We are not in the wire nail busi- 
ness. 

Q. You make a wire tack ? 

A. There is a certain proportion of tacks made out of 
wire ; they are small little tacks about half an inch long. 

Q. Are they special too, or are they the same as a tack of 
that size would be in commerce ? 

A. Just the same as any tack of that size (indicating the 
upholstery tacks in the back of the witness chair). Some are 
made from plate metal, and some of them from wire. We 
make them either way. 

Q. Those that you make from wire are included within 
the ten per cent, of your output that you gave us 1 

A. Yes. 

■Q. Do you buy anything except the wire to make these 
small tacks and the sheets to make your cut tacks? Do you 
buy any other steel products? 

A. No, sir. Well, I say no. That is a general answer to 
that question. We make a few of what are called furniture 
nails. 

Q. Furniture nails with large heads that are used in up- 
holstering furniture? 

A. Yes, sir ; with large heads. The head is made of sheet 
metal, that comes in the form of hoops. That we buy from 
the hoop mills. The shank is made of wire. 

Q. Those heads are a quarter of an inch or more in diame- 
ter? 

A. Yes (again indicating nail on the back of the witness 
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chair). They are from a quarter to three-eighths of an inch 
in diameter and are punched from hoops that we buy from 
the hoop mills, two inches wide. 

Q. Take first the sheets you buy; where do you get them? 

A. We buy them from any one of half a dozen or more 
mills that are in the market to furnish them. 

Q. Suppose we take the ten years last past, and you tell 
us from what concerns you have bought them through that 
time? 

A. We will begin with the Seneca Iron & Steel Company at 
Buffalo ; the La Belle Iron Works at Steubenville ; the Ameri- 
can Sheet Steel — no, the American Sheet & Tin Plate Com- 
pany, I believe the title is. 

Mr. Dickinson : Did you mean both of those ? 

The Witness : No ; the American Sheet & Tin Plate Com- 
pany is the right title, I think; the Youngstown Steel Com- 
pany, now a part of the Brier Hill ; and later from the Brier 
Hill Steel Company. We are buying from them now. Also 
the Allegheny Steel Company. I think that covers about all 
of them. 

By Mr. Lindabury: 

Q. Do you buy any from the Pennsylvania Steel Com- 
pany? 

A. No, sir. 

Q. Have you not at any time ? 

A. Not that I know of. 

Q. I got the name wrong, I believe. I should have referred 
to the West Penn Steel Company? 

A. Oh, the West Penn? 

Q. Yes. 

A. We have bought small amounts from them. 

Q. Is there a concern called the Apollo Steel Company? 

A. That is a part of the American Sheet & Tin Plate Com- 
pany. 

Q. Oh, yes. 

A. We bought two qualities from them, from their Dover 
Mill, at Dover, Ohio, and from their Apollo mill at Apollo, 
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Pennsylvania. Their Apollo quality they now make at Van- 
dergrift, Pa. Those are two qualities from the same con- 
cern. I might add further that we could go to any sheet mill 
and by getting them coached in our requirements they could 
furnish probably what we would want to buy. 

Q. Do you or not buy on a competitive basis? 

A. On a competitive basis wholly. 

Q. Has that been the case during the whole period of ten 
years? 

A. Yes, sir; absolutely. 

Q. Do you buy on periodic contracts or from time to time 
as your immediate necessities may require, or both ways? 

A. Both ways ; just according to the market. 

Q. How is the larger part of your supply obtained? I 
mean, do you buy more on contracts than you do on single 
orders, or vice versa? 

A. I should say more on contracts. 

Q. For a period of months? 

A. No, generally in quantities. 

Q. You do not buy for future delivery very much? 

A. Oh, yes ; we buy, we will say, 500 or 1,000 tons, and we 
will give the contract, for instance, the first of October, to be 
taken out any time between that date and the first of Janu- 
ary, as circumstances may require. 

Q. And sometimes do you get a longer period for specify- 
ing your requirements? 

A. Although we have not requested it frequently, still we 
could, at almost any time, make a six months' contract. 

Q. When you are desirous of contracting or making a large 
purchase, even for immediate delivery, do you ask quotations 
from more than one concern? 

A. Oh, yes. We would ask quotations from, I should say, 
five or six of those I have mentioned. 

Q. Are you visited by the salesmen of the different manu- 
facturers ? 

A. Yes, sir. 

Q. With some regularity? 

A. No; no regularity at all. 

Q. I meant to say with some frequency? 
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A. Yes ; quite frequently. 

Q. That is the term I should have used. Do they sub- 
mit quotations also in addition to those which have been 
specially asked by youl 

A. Oh, yes; they always have their price. 

Q. How have you found quotations generally during the 
last ten years — variant as between the different manufac- 
turers or uniform? 

A. If we send out a request for a price on 500 or 1,000 tons 
of plate, we would expect quotations, and I think they would 
turn out to vary about two dollars a ton between the highest 
and the lowest. 

Q. Would there be some that would be in agreement? 

A. Out of four or five, there would be likely to be two or 
three that would be just the same. 

Q. Would those two or three be the same at different 
times, or would the two or three that would agree on different 
occasions be a different two or three? 

A. If I understand your question correctly 

Q. It is not very clear 

A. Here are three that would agree at this time, and the 
next time it might be another three. There has been no uni- 
formity whatever. 

Q. That about answers what I was going to ask you — 
whether there were any two, even, that were uniformly in 
agreement? 

A. No ; not to my knowledge. 

Q. At any time during this period? 

A. Not to my knowledge. 

Q. Has the competition between the different manufac- 
turers of plate been keen and active during this period? 

A. Most of the time it has been exceedingly keen, and it 
is just at the present time ; has been for some time back. 

Q. Yes. You can make most any terms you want to just 
now, I suppose? 

A. Pretty nearly. 

Q. With regard to your wire requirements, where were 
you able to fill them? 
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A. Principally from the American Steel & Wire Company. 
We use so little tliat we do not shop around for that. 

Q. Then I shall not pursue that inquiry. Have you ob- 
served any indication of price fixing between the manufac- 
turers of plates during the last ten years'? 

Me. Dickinson : This is objected to as incompetent, be- 
cause calling for a conclusion of the witness upon facts not 
shown. 

The Witness : No. 

By Me. Lindabxjey : 

Q. Have you purchased any of your plate requirements 
from the American Sheet & Tin Plate Company? 

A. At any time within the last ten years ? 

Q. Yes. 

A. Yes, sir. 

Q. Have you purchased from them durtag that whole 
period, or only part of it 1 

A. Part of it. 

Q. When did you begin making purchases from them? 

A. As nearly as I can remember, about the early part of 
1910. 

Q. Before that you obtained them elsewhere? 

A. Elsewhere, wholly. 

Q. And since you began — was it only in 1910? How many 
years ago? 

A. We began to buy from them in a limited way in 1910; 
we bought quite largely in 1911 ; I do not think we have bought 
any from them since the fall of 1912. 

Q. About what percentage of your requirements of plates 
have you bought from them during the last four years, or 
since you began purchasing? Take the whole period through. 

A. I should say roughly about a third. 

Q. And those purchases were made on a competitive 
basis, and in the way stated, were they? 

A. Absolutely. 

Q. On competitive quotations? 

A. Yes, sir. 
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By Me. Dickinson: 

Q. You said you purchased about 3,000 tons a year? 

A. Yes, sir. 

Q. Was that all plates ? 

A. Yes, sir. 

Q. Steel plates? 

A. Yes, sir. 

Q. What sizes are they? 

A. They run from No. 10, of which we purchased very 
little, down to No. 21 on the thin size, of which we also pur- 
chased very little. The size that we go by when we talk about 
buying plates is generally 16 ; that is, .065 of an inch thick. 

Q. Now, in the market and 'between manufacturers and 
dealers, these particular kinds that you buy are designated 
as sheets, are they not? 

A. Yes, sir. 

Q. And they do not come under the general commercial 
term of plates, do they; doesn't that apply to different sizes? 

A. No, they are sheets. 

Q. Sheets? 

A. Yes, sir. 

Me. Lindabuey : That difference is in the size ? 

Me. Colton : From 12 inch up, I think it is. 

The Witness : That was in the thickness. 

Me. Lindabuey : That is, the difference is in the thickness I 

The Witness : That is, upon our product of sheets. 

Me. Lindabuey : No, plates. 

The Witness : The difference between our products 

By Me. Dickinson: 

Q. Your "products," you mean, what you buy? 

A. What we buy, and what are commercially known as 
plates is the difference in thickness; our stuff is thin and 
plates are thick. 

Q. And commercially your stuff is what is known as 
sheets ? 

A. Yes, sir. 
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Q. Those 27,000,000 of tacks a day, all that you make in 
the year, are made out of this 3,000 tons of sheet steel and 
of the wire you buy? 

A. No, we buy 3,000 tons of sheets. 

Q. And you make that into tacks ? 

A. Yes, sir. 

Q. And then you buy some wire! 

A. Yes, about 300 tons. 

Q. And all of that together produces this 27,000,000 of 
tacks a day? 

A. That is, the cut tacks. 

Q. Then those 27,000,000 are all made out of 3,000 tons of 
sheets 1 

A. Yes, sir; exactly. 

Q. Take the year 1912; how many tons of sheets did you 
purchase that year? 

A. I should say 3,000 ; that has been about what we have 
purchased annually for quite a number of years. 

Q. How far back? 

A. I should say back as far as 1906 at any rate. 

Q. Now, in the year 1912, state from whom you bought 
under term contracts, and the tonnage that you bought for 
that year? 

A. I cannot give the tonnage very closely, but we bought 
from the La Belle Iron Works, from the Youngstown Steel 
Company, the Seneca Iron & Steel Company, and the Ameri- 
can Sheet & Tin Plate Company. 

Q. How many contracts in 1912 did you have with the 
American Sheet & Tin Plate Company? 

A. The latter part of 1911 we had a contract with the 
American Sheet & Tin Plate Company that, it is my recollec- 
tion, covered 1,200 tons; that was to be taken out and was 
taken out in four equal monthly shipments. My recollec- 
tion is, the first one, I think, in January, 1912, and then equal 
monthly shipments thereafter. 

Q. All of this 1,200 tons, then, was for 1912 use? 

A. Yes, sir. 

Q. And of the 3,000 tons that you used in 1912 you got 
1,200 tons from the American Sheet & Tin Plate Company? 
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A. Yes, sir. 

Q. Now take 1911 ; how many contracts did you have with 
the American Sheet & Tin Plate Company? 

A. It is my recollection that previous to the 1,200 ton 
contract we bought from them two or three hundred tons at a 
time; incidentally, you might say. 

Q. How? 

A. Incidentally, from time to time. 

Q. How much altogether did you buy for 1911 delivery 
from the American Sheet & Tin Plate Company? 

A. I would not think more than six or eight hundred tons. 

Q. Have you any distinct recollection about that? 

A. No ; I have not. 

Q. Take this contract that you made in the latter part of 
the year 1911 with the American Sheet & Tin Plate Company ; 
what time of the year was that made? 

A. My recollection is that was made in November, 1911. 

Q. What part of November? 

A. That I cannot say. 

Q. Do you know the price you paid under that contract, 
the base price? 

_A. No, we do not buy on base. Different salesmen come 
in there and give us the base price and say, "We will quote 
you a base price of so much." We say, "Cut that out. Give 
us the price on the different sizes, 15, 16, 17, 18, ' ' and so on. 

Q. Are those prices delivered at your place? 

A. Yes, sir. 

Q. And that includes freight! 

A. That includes the freight. 

Q. And all of your figures that you get in quotations, those 
would include freight? 

A. Yes, sir; all the sheet mills quote the same terms in 
that respect ; that is, it is all delivered or f . o. b. Cleveland. 

Q. But they come from different points? 

A. Yes, sir. 

Q. They pay the freight? 

A. Yes ; in most cases they pay it. Some of the mills we 
pay it and charge it back. It amounts to the same thing. 
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Q. Their quotations, however, are the price of the com- 
modity with the freight added, delivered to you? 

A. Yes, sir. 

Q. And those prices you say differed among each other? 

A. Yes, sir. 

Q. You do not know what freight now they actually paid 
on those several contracts, do you? 

A. No, sir. I will modify that by saying what we know hy 
general information, that of course from Pittsburgh the 
freight is 10 cents per hundred pounds and from Youngstown 
five cents per hundred poimds. 

Q. Some of these bidders were from other points than 
Pittsburgh or Youngstown, weren't they? 

A. From Buffalo. 

Me. Liistdabuey: The La Belle was not there. 

The Witness: That takes Pittsburgh freight; that is, I 
have understood that it does. 

Me. Lindabuey: What about Steubenville ? 

The Witness: I imderstand it takes Pittsburgh freight, 
but I am not sure of that. 

By Me. Dickinson: 

Q. Where they pay the freight that is not a matter that 
concerns you; you look at the concrete result? 

A. Just what it costs. 

Q. What it costs you? 

A. What it costs laid down. 

Q. And it is those quotations that you compare? 

A. Yes, sir. 

Q. And it is in those quotations you say, as I understood 
you, that out of four or five sometimes there would be as many 
as three alike? 

Me. Lindabuey: I don't think he said that. 
Me. Dickinson: I am asking him. 
The Witness: Two or three might be alike. 
Me. Lindabuey: Did he say out of four or five? 
Me. Dickinson : I think so. 
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Mk. Lindabuby : I do not want to mention the rnnnber that 
I thought he said. 

By Mr. Dickinson: 

Q. I understood you to say that you solicited generally 
four or five bids? 

A. Yes, sir. 

Q. And out of those four or five bids sometimes there 
would be as many as three alike ? 

A. Yes, liable to be. 

Q. You can not now recall, can you, the various times 
when they were alike, and which ones were alike? 

A. No, sir; I could not, absolutely. 

Q. And you can not recall the times when they may have 
been the same among themselves, and when there were dif- 
ferent groups ; you do not carry that in your mind? 

A. No. 

Q. And your impressions of that are very general, are 
they not? 

A. I don't think I understand the question. 

Q. I say, your impressions of that are very general? 

A. Yes, very. 

Q. You have had no special reason to charge your memory 
with that, have you? 

A. Not at all. 

Q. When the transactions were closed, the interest to you 
was ended, was it not? 

A. Absolutely so. 

Q. And would that be so throughout this whole period 
that you have been buying? 

A. Yes; the past would have no effect for the future; 
what we bought day before yesterday would be no criterion 
for what we would buy tomorrow. 

Q. Those contracts would run for a long time, would they? 

A. I do not think we make a contract running over four 
months, but they quoted on solicitation and have given one 
to run six months. 

Q. But as to what you actually do, generally? 

A. Four months. 
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Q. The majority of your purchases have been made on 
contracts made at particular times'? 

A. I should think you might say the larger number. 

Q. You do not know the relative proportions now? 

A. No, I do not. 

Q. For any of those years ? 

A. No, I do not. 

EEDIEECT EXAMINATION 

By Me. Lindabuby: 

Q. Did the uniformity or non-uniformity of the bids you 
received have anything to do with the locality of the bidders, 
so far as you could seel 

A. No, sir ; not at all. 

Q. Competition, I suppose, was without regard to that, or 
there would not have been competition? 

A. Wholly so ; all we looked at was the price. 



JOHN H. SMITH 

was called as a witness on behalf of the defendants, and hav- 
ing been duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Mb. Lindabuby: 

Q. Where do you reside? 

A. Columbus, Ohio. 

Q. What is your business? 

A. Wholesale hardware. 

Q. Have you a corporation? 

A. Yes. 

Q. What is it called? 

A. The Smith Brothers Hardware Company. 

Q. When was it formed? 

A. 1891, I think it was. 

Q. 1891; twenty-two years ago? 
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A. Yes; I think that is exactly right, 1891. 

Q. And before that had the business been carried on in 
some other form? 

A. It was Smith Brothers, and we were located at Dela- 
ware, twenty -five miles north of Columbus ; about twenty-five 
miles. 

Q. And the members consisted of you and another? 

A. My brother. 

Q. You and your brother? 

A. Yes; the two of us. 

Q. And you concluded to incorporate ? 

A. And moved from Delaware to Columbus. 

Q. And then incorporated it? 

A. Yes. 

Q. Is your brother still living? 

A. No ; he died last March, the 7th of March. 

Q. "What is your relation with the company? 

A. I am president of the company. 

Q. Have you been president very long? 

A. Only since his death. After his death we had a di- 
rectors' meeting and I was elected president in place of my 
brother, deceased. 

Q. What was your connection with the business before 
he died, and running back ten years or twelve years ? 

A. Buyer and general manager. 

Q. What do you handle in your business in the way of 
steel products? I mean in the form in which it comes from 
the steel mills. 

A. We handle nails, steel wire, barb wire, staples, poultry 
netting and wire cloth, field fence, market wire ; and we keep 
the small spool wire, too. 

Q. You mentioned nails, I think? 

A. Oh, yes. 

Q. Did you mention copper wire ? 

A. Copper wire ? We sell small quantities of copper wire. 

Q. Do you handle galvanized wire as distinguished from 
fence wire? 

A. Well, fence wire is either smooth, plain or galvanized ; 
we sell most of it galvanized. 
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■Q. How many tons a year do you handle of wire products 
other than nails? 

A. Other than nails 1 You mean outside of nails 1 You 
mean eliminating the nails only? 

Q. Perhaps it is easier for you to eliminate nothing, hut 
cover the wire products. 

A. Well, that is a pretty hard thing to answer with any 
degree of accuracy. I mentioned, I think, that some time 
ago we handled probably 5,000 tons, but that would include 
a whole lot of things that would probably not come in there. 

Mk. Colton : I can not hear you. 

The Witness: (Continuing) I got the figure out there 
a little later, and I should think it would be a safe estimate — 
on my first estimate I estimated that at 5,000 tons, but that 
would include a whole lot of manufactured goods that would 
not properly come under this; but I should think that 3,000 
tons would be a fair estimate. 

By Me. Lindabtjey: 

Q. What quantity of nails do you handle? 

A. Possibly an average of, anyway, 500 kegs a day; I 
guess that would be too low, possibly. 

Q. Do you get your nails in carload lots? 

A. Altogether. 

Q. How often do you buy a carload? 

A. We get a carload or two a week; sometimes one car a 
week and sometimes two cars. 

Q. From one to two carloads a week? 

A. Yes; then we make a good many direct shipments of 
nails right direct from the factory. 

Q. That is, you sell them and send the order to the fac- 
tory for delivery to your customer? 

A. To our customer. 

Q. At the point where your customer is located? 

A. Yes. 

Q. How do you buy your supplies? On a competitive 
basis ? 

A. Always. 

Q. Is that pretty necessary in such a trade as yours? 
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A. I would think that a person that wanted to be in 
shape to compete with the general competition he has to meet 
would have to buy that way, or he certainly would be up 
against it good and proper. 

Q. Where do you sell your goods'? 

A. We cover central and southern Ohio, and we have a 
few towns in West Virginia and some in eastern Indiana. The 
bulk of our trade is in central and southern Ohio. 

Q. Is that true of all the products that you have named? 

A. Oh, yes. 

Q. That is, plain and galvanized wire and fencing and 
nails? 

A. Yes. 

Q. How do you sell? Do you have canvassers on the 
road? 

A. Yes, sir. 

Q. You have a warehouse, then, I take it? 

A. Oh, yes; we have a warehouse. 

Q. And that is located in Columbus? 

A. Yes; that is located in Columbus. 

Q. Do you buy your supplies ordinarily on periodic con- 
tracts, or from time to time for immediate requirements? 

A. Usually it depends altogether on the condition of our 
wants. Sometimes we will make a contract and clean that out 
quicker than ordinarily at other times ; so we contract when- 
ever we are in the market and we think the market is right. 
We never make any very large contracts; sometimes 100, 
sometimes 200, maybe 300 tons. 

Q. I suppose you buy the nails and wire and all these 
wire products from the same manufacturers? 

A. Oh, no; not from the same manufacturers. 

Q. I did not mean that. I mean the same mills make all 
those things ordinarily, do they not? 

A. I guess some of them do and some of them do not. 
For instance, take field fence. There are a few of them that 
do not make field fence at all and do not make poultry netting. 

Q. We will take nails first : "Where do you buy your nails ; 
where have you bought your nails during the last ten or 
twelve years? 
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A. We buy from four or five different people. 

Q. Name them. 

A. We buy from the American Steel & Wire Company, 
from the Belfont Iron Works, from Jones & Laughlin, from 
the Cambria people, from the Pittsburgh Steel Company, and 
we have occasionally bought some in Youngstown, but not 
often. 

Q. How long has your trade been divided among those 
various concerns? 

A. Ever since we have been in the business. We have 
not had any particular place for buying any of those com- 
modities. That is, in other words, we were not tied up with 
anyone. We always bought where we thought we could do 
the best. 

Q. And do you, when making any considerable purchase, 
obtain quotations from more than one concern? 

A. Yes, sir; as a rule we do. 

Q. From how many of them? 

A. We have men that call on us regularly. There are 
some of them there every week. There is not a week passes 
but some representative of some of these mills is there. In 
fact two of the representatives of the different mills are there 
every week; they drop in about every Saturday. 

Q. What do they come for? 

A. They come to see if there is a market for their goods. 

Q. Do they quote you prices? 

A. We almost always find out what the market is, when 
we have an opportunity. We always try to get all the infor- 
mation we can. 

Q. Have you found that the offers and quotations from 
these different concerns were uniform or varying? 

A. We do not pay any attention to the quotations. When 
we want to buy the question is, what will they sell the goods 
for. That is what interests us. We do not find the prices uni- 
form by any means. 

Q. By "quotations" I did not mean the Iron Age qub- 
tations. 

A. No ; I understand what you mean. 
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Q. Oh, you do not pay any attention to the price they 
first name to you? 

A. No. If you come in to me and make a price on nails, 
we want to know what the other fellow is doing, and if he 
does not suit us we want to know what the other fellow is 
doing, and when we think we have got the right fellow we 
place an order. 

Q. Has that been your custom! 

A. That has always been our custom. 

Q. Pursuing that custom, seeing the one fellow and then 
the other fellow, and then the third fellow, did you find them 
ordinarily to agree to disagree in their prices? 

A. As a rule there is almost always one of those fellows 
that usually has a little something up his sleeve. 

Q. What was that — you mean a better price ? 

A. A better price, yes. 

Q. And was that always the same fellow? 

A. No, sir; not by any means. 

Q. It was different people? 

A. Yes. 

Q. How did you discover that thing up his sleeve? 

A. In conversation with these representatives. 

Q. Did the condition of the mills have anything to do with 
it? 

A. I presume it would, although I would not know. I 
should imagine, however, that that would be the very thing 
that would have something to do with it. 

Q. I wondered how you were able to discover the thing 
up his sleeve. 

A. You take a person that has been buying goods for 
thirty or forty years, and he can discover anything if there is 
anything up there. He can pretty nearly dig it out before 
he gets through. That is the buyer's business. 

Q. Have you found that what you have .iust said was true 
in the nail trade? 

A. Oh, yes ; yes, sir. 

Q. How close are nails sold? 

A. By the jobber? 
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Q. Yes. 

A. Sometimes on a margin of 21/2 cents a keg. When we 
can make five cents a keg we are doing well, getting rich. 

Q. Those are the cases where they do not come to your 
warehouse, but you have sold them for shipments direct 
from the mill to your customer? 

A. Yes. 

Q. At 21/2 cents a keg profit? 

A. Yes. 

Q. What variation, by the procedure that you have de- 
scribed, have you found in the prices of the different nail 
manufacturers ? 

A. As a rule not to exceed $1 a ton; sometimes 50 cents 
a ton. 

Q. A dollar a ton would take about 40 per cent, of your 
profit, would it not, when you were selling at 2% cents a keg 
profit? 

A. Yes. 

Q. So that was worth something to you. 

Is there anything else that is sold quite as close as nails, 
that you handle? That is too general. I mean any other of 
these steel products. 

A. Wire is sold on the same basis. You take a customer 
buying nails and as a rule he wants to make up a car. You 
take a carload buyer, and he has almost always got wire in 
the car with nails. 

Q. Then wire goods generally are sold very close, are 
they? 

A. They certainly are sold very close. 

Q. And have you found this variation that you have spoken 
of extending to the whole line of wire products that you 
handle? 

A. Yes ; I do not think of a thing where there is not some 
variation in price, even down to spool wire. 

Q. And has that been so during the whole ten years ? 

A. That has been so ever since I have been in business, 
as near as I can remember. 

Q. And has the competition during the past ten or twelve 
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years in these steel products on the part of the manufac- 
turers been keen and active? 

Me. Colton: That is objected to on the ground that it 
calls for a conclusion of the witness upon a state of facts not 
disclosed to the court. 

The Witness : It certainly has, yes ; it has been active all 
the time; it has been a pretty good, keen competition. 

By Me. Lindabuey: 

Q. And how has that pretty good, keen competition been 
manifested to you? 

A. By the anxiety of different representatives to get busi- 
ness. 

Q. And how has that anxiety shown itself; that is, has it 
shown itself in price quotations! That is what I want to get 
at. 

A. Yes ; as a rule that was the way it was done ; a person 
wanting business would make some concession to get it. 

Q. I suppose you, in your experience of forty years, know 
competition when you see it, do you not! 

A. Yes ; I think possibly I can recognize it, yes. 

Q. Has it ever been absent during the last ten years in 
this trade, so far as you have come in contact with it ? 

A. No, I would say not. I would say there has not been 
a time that there has not been more or less competition, not 
only on that, but take it clear through the line of goods, every- 
thing in the hardware line, you might say. 

Q. Have you seen anything in the last ten years to indi- 
cate a combination or agreement to fix prices between the 
manufacturers of these steel products? 

Me. Colton: That is objected to on the ground that it 
calls for a conclusion of the witness upon a state of facts 
not disclosed to the court, and for his opinion upon the ab- 
sence of certain facts that he may know of and not disclosed 
to the court. 

The Witness : Well, I will answer that by saying if there 
has been any agreement, it certainly has been violated for 
the last ten years. If a person has not been playing square 
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with his competitory I do not know it if it has been so; if 
there has been any such thing, I have not known of it or seen 
any indications of it. 

By Me. Lindabtjey: 

Q. I want to know whether or not, as you have come in 
contact with tlie trade, it has been so carried on as to in- 
dicate that there was a combination between manufacturers on 
prices. 

A. I would say not. 

Me. Lindabuey : Take the witness. 

CEOSS EXAMINATION 

By Me. Colton: 

Q. Mr. Smith, there is a market price on wire nails, isn't 
there? 

A. I presume there is a market price on everything ; I do 
not know of a single commodity that there is not a market 
price on. 

Q. "What is that? 

A. On any commodity, I don't care what it is, even on 
turnips. 

Q. Have you had any experience in buying turnips 1 

A. Yes, I buy some every once in a while. 

Q. And do you know the market price is the same in one 
city as it is in another? 

A. No, I do not. 

Q. It is very different, isn't it, in different cities? 

A. It may be ; I don 't know. 

Q. What products have you bought and sold besides steel, 
if any? 

A. What do you mean, in a general line? 

Q. Yes, as a business. 

A. Everything that comes in the makeup of a general hard- 
ware store, tools, cutlery, sporting goods, builders' hardware, 
horse blankets, robes, anything that comes, practically, into 
a general hardware store ; horse shoes, horse nails ; thousands 
of things. 
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Q. During the nail pool of 1896 you were purchasing wire 
nails, weren't you? 

A. Yes, sir. 

Q. Couldn't you get somebody to violate the agreement 
then? 

A. You are going hack too far for me. 

Q. You spoke two or three times about conditions ever 
since you had been in business, so I thought maybe you meant 
from 1891. 

A. I ,do. I say there has not been a time, as far as my 
recollection goes, that there has not been some deviation 
and variation in prices. 

Q. Somebody would cut under and give a concession from 
the general price; is that it? 

A. Most always I was able to get fifty cents or a dollar a 
ton inside of the price from somebody; not always from the 
same one. 

Q. Do you recall the nail pool of 1896 at all! 

A. No, sir ; I did not know there was any pool. 

Q. And you went through that year and a half purchasing 
your products without knowing that the price was maintained 
by a nail pool? 

Mb. Lindabubt : I object. He said he did not know of any. 

By Mb. Colton: 

Q. Do you recall prices as more steady during the exis- 
tence of the nail pool of 1896 than they were in 1897 and 
1898? 

A. I did not know there wa^ any nail pool. We pay no 
attention to any kind of pool. We simply went into the mar- 
ket for the product ; we got the prices from the different manu- 
facturers, and the one who had the best price got the order. 

Q. Do you recollect a cut in price made by Gates in 1900 ? 

A. I remember the dollar drop on nails. 

Q. Did that extend to all wire products! 

A. That would carry nails and wire and barbed wire. 

Q. There was a drop of a dollar a ton? 

A. There was a drop there at that time of a dollar a 
hundred. 
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Q. That would be a drop of $20 a ton? 

A. My recollection is that there was a drop of a dollar a 
keg on nails at that time. 

Q. There was a similar drop on barbed wire and fence 
wire and market wire, wasn't there? 

A. I do not know about the market wire, but nails and 
fence wire and barbed wire, the price on one always follows 
the other. 

Q. And there was a drop on those products; is that right? 

A. Yes. I have forgotten just the time that was. 

Q. And you do not recall just how long the price stayed 
down, do you? 

A. It has never been back up. I do not remember now 
how the base was at that time. Yes, it is higher now than it 
was at that time. Three-penny nails were on a different base 
price at that time. For instance, you take the base, you take 
the advance on the three-penny; it was a dollar and a half a 
keg, and now it is sixty cents. 

Q. Wasn't the base price changed in 1896 instead of 1900, 
as you are now stating? 

A. How is that? 

Q. Was not the base price changed in 1896 instead of 
1900, as you are now stating? 

A. I do not remember the date; the advance has been 
changed. It used to be, for instance, on an eight-penny nail, 
twenty-five cents, and now it is only ten! cents, the advance 
over the base price. It made a very big difference. The 
decline, you might say, from the base price, would be pretty 
hard to tell unless you figured out the different sizes, just 
exactly what the decline was on a certain size of nail. 

Q. Who were you buying nails from in 1897 and 1898, be- 
fore the formation of the American Steel & Wire Company? 

A. Indeed I would not remember; we had been buying 
from the American Steel & Wire Company, we had been buy- 
ing from Jones & Laughlin, we bought from Carnegie; we 
bought from the Belfont people. 

Q. You bought from Carnegie ? 

A. Yes. 
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Q. When did you buy wire nails from Carnegie'? 

A. I don't remember. 

Q. Did you buy from the Consolidated Wire Company 
before the formation of the American Steel & Wire Com- 
pany? 

A. I do not know that we ever had any account with the 
Consolidated Wire Company; not to my recollection. 

Q. Did you buy from the H. P. Nail Company! 

A. We used to buy from them when they were in exis- 
tence ; they have not been in existence for some time. 

Q. Not since they were taken over by the Consolidated 
Steel & Wire Company? 

A. I do not remember the date. 

Q. Or the American Steel & Wire Company of Illinois? 

A. I do not remember -who absorbed it. 

Q. You don't remember the period of time when you 
bought nails from Carnegie — what kind of nails did you buy 
from Carnegie? 

A. We did not buy nails from them ; we bought wire pro- 
ducts. 

Q. What kind of wire products did you buy from them? 

A. I can not remember that; I do not remember what it 
was. 

Q. You say you have been buying from the American Steel 
& Wire Company and Jones & Laughlin and Cambria and the 
Pittsburgh Steel Company and the Belfont Company these 
wire products, ever since you went in business in 1891 ; is that 
right? 

A. No, because I do not think the Pittsburgh Steel Com- 
pany was in existence at that time, making nails and wire, and 
I do not think Jones & Laughlin were making nails and wire 
at that time, either. 

Q. And you do not think the Cambria was making nails 
and wire, do you? 

A. I do not remember about those companies. 

Q. You do not remember when any one of those companies 
began making wire products, do you? 

A. No, sir. 
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Q. And could you give, witMn five years, of the time they 
began making wire products? 

A. I would not want to state that. 

Q. What companies did you buy wire products from in 
1901? 

A. That I can not answer, only in a general way, we have 
been buying from these people right straight along ever since 
we have been in business. We used to sell a good many cut 
nails. 

Q. Don't you know, as a matter of fact, that in 1901 Jones 
& Laughlin and Cambria were not making wire? 

A. I said myself I do not know when they started in. 

Q. I want to know the different companies or parties from 
whom you purchased wire nails in 1901, so far as you recol- 
lect, if you have any recollection on the subject. 

A. I have not any recollection, any more than I would 
say that we bought — I would not want to say who we bought 
from in 1901 ; I do not remember. 

Q. Don't you remembei^ you bought from the American 
Steel & Wire Company in 1901? 

A. Very likely we did buy some from the American Steel 
& Wire Company, at that time. 

Q. Now, would your answer be the same for 1902 as to 
the parties from whom you bought? 

A. I would think, so far as the American Steel & Wire 
Company is concerned, it would answer for 1901 up to the 
present time. 

Q. But as to the others, can you answer that you now re- 
call that you purchased from any one of the companies other 
than the American Steel & Wire Company in the year 1902 ? 
If so, state which company? 

A. I would not want to state which company, because I do 
not remember. We have been buying from the Belfont people 
for a great many years, and there is another concern down 
there right near the Belfont. What is that concern there? I 
forget the name of that concern ; it is right near Belfont. 

Q. Are you thinking of the Ashland Company? 

A. No. 
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Me. Lindabuey : Maybe Mr. Eeed can tell what other com- 
pany is near Belfont; do you know? 

The Witness : There is another one there ; I think it may 
be in Kentucky; I am not sure whether it is Ohio or Ken- 
tucky ; but we have ceased ; we have not bought from them for 
several years. 

Me. Reed: I do not believe it is the Ashland Steel Com- 
pany. 

The Witness : I do not think it is the Ashland. 

By Me. Colton: 

Q. Did you get any quotations from Jones & Laughlin in 
1905? 

A. I could not answer that question; I don't remember 
when Jones & Laughlin started. 

Q. Did you get quotations from the Cambria in 1905? 

A. I could not answer that. 

Q. Or the Pittsburgh Steel Company? 

A. I couldn't answer that. 

Q. Can you tell me what percentage you bought from the 
American Steel & Wire Company in 1901? 

A. No, sir ; I could not. 

Q. In 1902? 

A. I could not. 

Q. In 1903? 

A. No. 

Q. 1904? 

A. No ; I do not keep any record of that at all. 

Q. Can you approximate what the percentage was you 
bought from the American Steel & Wire Company for any 
one of the years from 1901 to 1907, inclusive? 

A. No, I could not. 

Q. From 1907 to 1910, inclusive, can you approximate the 
percentage which you bought of the American Steel & Wire 
Company? 

A. I would say possibly, approximately, or say probably 
33 1/3 to 40 per cent. 

Q. Now, prior to 1907 you bought the larger percentage 
from the American Steel & Wire Company, did you not? 
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A. I don't know. 

Q. Prior to 1907, would you say as a matter of recollec- 
tion that you purchased wire nails and the wire products you 
have named from any other company than the American Steel 
& Wire Company? If so, state which company it was and 
which year you purchased! 

A. I haven't any record of it at all; I could not do it. 

Q. Did you say record or recollection? 

A. I have no record or even a recollection. I do not try 
to charge myself with any details of that kind, and it is unnec- 
essary, so far as our business is concerned. 

Q. And you have not charged yourself with a recollection 
of the bids of companies that you do not know whether you 
purchased from them or not? 

A. No. 

Q. You do not recollect for that period what the quota- 
tions from the different wire companies were, do you? 

A. No, sir; I do not. 

Q. Now, state the first year that you can recall having 
gotten quotations from several different companies on any 
particular purchase, and what those quotations were? 

A. I couldn't answer that question. 

Q. Can you recall that for any year? 

A. No, sir. 

Q. Or for any transaction? 

A. No. 

Mr. Lindabuey : I suggest to counsel that he has three or 
four questions in one, and the witness' answer must not be 
taken as indicating that he could not give any of it. 

Me. Colton : Have the question read to the witness. 

Me. Lindabuey: It is one of Judge Dickinson's favorite 
questions, asking so many things all in one question that he 
cannot say yes. 

(Here the last three questions and answers were repeated 
by the stenographer.) 

Me. Colton: Is that right? 

The Witness: That is right. 
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EEDIEECT EXAMINATION 

By Mb. Lindabury: 

Q. You have already told us tliat 33 1-3 per cent, of your 
requirements purchased from the American Steel & Wire 
Company is purchased on a competitive basis. Among how 
many concerns is the balance of your requirements divided 
in number? 

A. Well, for the last few years, say the last two years, you 
might say, it has been divided between four, and sometimes 
the fifth. 

Q. Would you mind mentioning them again? 

A. Yes, Jones & Laughlin, the Cambria, the Pittsburgh 
Steel, the Belfont people and the American Steel & Wire Com- 
pany. 

Q. And before the last two years, running back two or 
three more, among how many was it divided? 

A. That I could not answer. 

Q. You do not recall that? 

A. No, sir. 

Q. Were the purchases from those outside of the American 
Steel & Wire Company also made on a strictly competitive 
basis? You spoke of making purchases from the American 
Steel & Wire Company on a competitive basis because their 
prices were better? 

A. Yes. 

Q. Now, on the occasions that you bought from others, 
was that also for the same reason, that their prices were bet- 
ter? 

A. We always tried to get and did take the best price. We 
have sometimes paid more simply because we could not get 
prompt shipments from the other parties, and we would pay 
fifty cents to a dollar a ton more so as to get prompt ship- 
ments; but we were drawing from the fellow with the low 
price all we could get. Sometimes they were crowded up 
and could not make prompt delivery, so we would have to go 
some place else and pay possibly 50 cents to a dollar a ton 
more. 
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SAMUEL D. LATTY 

was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIRECT EXAMINATION. 
By Me. Eeed : 

Q. Where do you live, Mr. Latty? 

A. Cleveland, Ohio. 

Q. What is your occupation? 

A. Manufacturer of bolts and kindred hardware lines. 

Q. What is the name of your company? 

A. The Kirk-Latty Manufacturing Company. 

Q. And you are president of that company? 

A. I am. 

Q. Are you familiar with its purchases of steel supplies? 

A. In a general way I am, with the final arrangements for 
all of the details of the purchases of any important tonnage. 

Q. And have you also an acquaintance with its purchase of 
other supplies besides steel? 

A. Yes. 

Q. About how much capital have you in that business at 
the present time ? 

A. About half a million dollars. 

Q. How much had you ten years ago? 

A. Probably $200,000. 

Q. Twenty years ago? 

A. About ten. 

■Q. It is a prosperous business, then, is it not? 

A. It has been coming in the right direction most of the 
time. 

Q. What kind of steel supplies do you buy? 

A. We buy bars, rounds, squares, half -ovals, hoops, bands, 
sheets ; those are our important purchases, as well as wire. 

Q. The rounds, squares, and half-ovals that you speak 
of are all bar mill products, are they not? 

A. They are all bar mill products. 

Q. And are covered by the generic term bars? 

A. Yes. 
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Q. Can you give ns any idea of the quantity of your pur- 
chases of steel supplies annually? 

A. About a quarter of a million dollars a year. 

Q. Do you buy on periodic contracts, or do you buy from 
time to time, as your needs may require! 

A. We usually make semi-annual contracts. 

Q. Before awarding those contracts, Mr. Latty, do you ask 
bids from different manufacturers of these products that you 
have named 1 

A. We ask bids from three or four different manufac- 
turers; usually from four. 

Q. Of these different products? 

A. Of these different products. 

Q. Why do you not ask bids from more than three or four 
different manuf acturrs ? 

A. Because it has been my policy not to scatter my busi- 
ness too much. I have found that that gives the competition, 
and I wanted to make my business with every company that 
I bought goods of desirable enough so that they would care 
for it in a way that would be satisfactory to us. 

Q. Then your limiting your inquiries to three or four 
concerns has not been because there were not any more ? 

A. There are several others. There are as many more 
that we might ask bids from on most of that material. 

Q. How about the quotations that you get from these dif- 
ferent concerns on the products that you have named, Mr. 
Latty; do they vary in price or are they uniform? 

A. Over the term that my memory takes me I have been 
able to find differences at most all times. 

Q. In what kind of times have the differences been the 
most noticeable? 

A. Competition, of course, is always keener in lean years 
than it is in full ones, — the years when we are all congested. 

Q. In the years when you are congested with orders have 
you invariably found competition? 

A. Yes. 

Q. In those years how have prices ranged? Have they 
been uniform or varying? 
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A. We have found variations from one to two dollars a 
ton. Sometimes, under panicky conditions, we have found 
from three to four dollars a ton; three dollars a ton, to my 
recoHection. 

Q. Then the competition seems to bear some relation to 
•the general prosperity of the steel industry, does it not? 

A. Yes; but no more so than it does in any other line of 
commodities. 

Q. How long has it been so, or how long do you remember 
that these same conditions have obtained, Mr. Latty? 

A. I am not very strong on dates, I guess, like most busy 
men, but I should say with a clear memory probably six or 
seven years. 

CROSS EXAMINATION. 

By Mr. Colton: 

Q. What contracts did you make in the year 1913, Mr. 
Latty? 

A. Last year? 

Q. No; this year; up to the present time. 

A. This year I have had three or four ; I guess four. 

Q, With what companies? 

A. Jones & Laughlin, the Eepublic Iron & Steel Company, 
the Sharon Sheet & Tin Plate Company — I think that is the 
title, ■ 

Q. Is that the Sharon Sheet & Tin Plate Company or the 
Sharon Hoop Company? 

A. The Sharon Sheet & Tin Plate Company, I think; and 
the United States Steel Corporation. 

Q. Confining your attention to bars, have you had bar 
contracts with all those companies? 

A. We have had contracts with the Eepublic Iron & Steel 
Company, — if you will permit me, I would like to add another 
one .to the companies mentioned in answer to your last ques- 
tion, that slipped my memory, and that is the Upson Nut Com- 
pany. We have had bar contracts with the Upson Nut Com- 
pany ; I am not sure about Jones & Laughlin for this year, so 
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I guess you had better question mark that ; the Eepublio Iron 
& Steel Company and the Carnegie Company. 

Q. Were any of those iron bars that you bought? 

A. No iron bars ; steel bars. 

Q. What tonnage have you got from the Steel Corpora- 
tion? 

A. I have not any specific figures with me on that. 

Q. Approximately? 

A. I can give you the figures approximately, and with 
reasonable accuracy. You are talking, now, of the Steel Cor- 
poration as a whole? 

Q. Yes. 

A. Somewhere from 40 to 60 per cent. 

Q. What different companies have you secured that from, 
within the Steel Corporation ? 

A. The Carnegie Steel Company and the American Steel 
& Wire Company. 

Q. Have you bought the same kind of bars from the 
Carnegie Company that you bought from the American Steel 
& Wire Company? 

A. No, sir; they do not make them. 

Q. Confining yourself to the kind of bars that you have 
gotten from the Carnegie Steel Company, have you got the 
same sort of bars from the Republic Iron & Steel Company as 
you have from the Carnegie? 

A. Yes. 

Q. And the same sort of bars from the Upson Nut Com- 
pany that you bought from the Carnegie? 

A. Yes. 

Q. Then, leaving out the purchases you made from the 
American Steel & Wire Company, what percentage of your 
bar purchases have been made from the Carnegie Company? 

A. I should say about that same proportion, — 40 to 60 
per cent. 

It is barely possible this particular year that we dealt a 
little more with Carnegie because the other companies with 
their other connections fell down badly on deliveries. 

Q. What was, approximately, the tonnage that you gave 
to Carnegie this year? 
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A. I can not give it ; I have not got it. 

Q. Do you know what your total tonnage was this year? 

A. No, sir. 

Q. Do you have any idea what it was in bars'? 

A. No ; I can not give it on that basis. We make contracts 
of 500 to 1,000 to 2,000 tons ; \ye scatter it around, so I could 
not give it to you. 

Q. With Carnegie how many contracts have you made this 
year! 

A. Either one or two; two, if we did not come into this 
year with one. 

Q. What was the first contract for this year's supply that 
you made with Carnegie, as near as you can give it in point 
of time and tonnage? 

A. Six months. I have never been able to make contracts 
for a longer period than six months. 

Q. They won't give you a longer period? 

A. No, sir ; they will not. They will not give it. 

Q. That is your belief, that they won't give it? 

A. To me; they won't, any of them, give it to me. 

Q. I want, as nearly as you can give, the time that you 
made the contract with the Carnegie Company covering sup- 
plies for this year; the first one of the two. 

A. I can not give you that, because I am not quite clear 
in my mind whether we came into this year with one made 
last year, or whether we made two this year, whether we made 
one January 1st which expired in July, and then made an- 
other one. 

Q. Could you give me about the date of the first one ? Say 
about January 1, 1913, would it be? 

A. I can not tell you. 

Q. Take the second one, then; about when was that? 

A. I have answered that question; I can not tell you the 
dates that I made contracts with anybody this year, without 
going to my records. 

Q. Could you give me approximately the date that you 
made that second contract with Carnegie? 



8688 SAMUEL D. LATTY, 

A. I could set up some figures, but I would not want to 
stand behind anything that I could not carry clearly in my 
mind. 

Q. You would not say within three months of the time? 

A. I will not answer the question, because I have not any 
facts. 

Q. You could not remember the date of the making of the 
other contract? 

A. No, sir. 

Q. Could you give me the base price on that contract with 
the Carnegie, that last one? 

A. The price at which that last one was made? 

Q. Yes, the price Carnegie gave you. 

A. Either $1.35 or $1.40 ; I am not clear on that. 

Q. That is as close as you can give it, $1.35 or $1.40? 

A. I have both kinds of contracts; I made them at that 
same time with different people. 

Q. Did you make any other contract at that same time ? 

A. About that same time, I presume ; about the same time, 
because the buying period is started about that time. 

Q. You do not know whether it was made within a month 
or two months of that time, do you? 

A. No, I do not ; I would imagine it would be made within 
a month of that time. 

Q. What other contract have you made within about a 
month of that time of this Carnegie contract that we are now 
speaking of? 

A. I think I made one with the Republic about the same 
time, and I think I made one with the Upson Nut Company 
about the same time. 

Q. What was the base price in the Republic contract? 

A. $1.35. 

Q. What was the base price in the Upson Nut Company's 
contract? 

A. $1.40 ; that is, Pittsburgh, of course, we are talking of. 

Q. Bo you remember distinctly that that was $1.40 in the 
Upson Nut Company? 

A. Absolutely. 
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Q. $1.40 was the market price at that time, wasn't it? 

A. I bouglit steel about that same time for $1.35, so I do 
not know which was the market price. 

Q. Who did you buy it from at $1.35? 

A. Some from the Eepublic at $1.35. 

Q. But that may have been a month or so apart, may it 
not? 

A. I can not answer that, but I used to go in to buy my 
total tonnage for some given period, and I usually buy it all 
at once. 

Q. For that tonnage that you can not recollect at all how 
much it was with Carnegie on that second contract, did you 
submit that particular amount of steel to any other company 
than the Carnegie Company to be furnished to you? 

A. Yes, sir; always. I asked the Upson Nut Company, 
the Eepublic and J. & L. and the Carnegie Steel Company. 

Q. Can you now recollect definitely the quotations given 
you by the Upson Nut Company on that particular steel? 

A. I can only support that statement by the fact that the 
Upson Nut Company are always as high as anybody on steel 
in the Cleveland market. 

Q. Then your general impression about what the Upson 
Nut Company would be 

A. I know that they are as high as anybody, always. 

Q. But you can not give me what their figure was on that 
particular contract? 

A. I would say $1.40. I did say so. 

Q. What was the Republic's figure on that particular 
(quantity of steel? 

A. $1.35. 

Q. What was the Carnegie Company's figure? 

A. $1.40. 

Q. What was Jones & Laughlin's figure on it? 

A. I do not remember; they did not get any oi my ton- 
nage. 

Q. You awarded that to Carnegie? 

A. Only part of it. 

Q. And a part of it you awarded to the Republic? 

A. To the Eepublic; part of it to the Upson. 
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Q. And you gave a part of it the Upson Nut Company ? 

A. Yes, sir. 

Q. And tlie Upson Nut Company is located nearer to you, 
isn't it? 

A. Yes, sir. 

Q. And the freight rate is about five cents'? 

A. Five cents to Cleveland; that is the basis of Pittsburgh. 
Ten cents to the Cleveland market. 

Q. So the freight paid by the Upson, Company was less 
than the freight paid by the other companies'? 

A. Yes; but they charge it up just the same; they base 
their selling price $1.50 Cleveland, and the market $1.40 Pitts- 
burgh. 

Q. They use the Pittsburgh base, in other words ? 

A. Yes, sir. 

Q. Now, take 1912; what was the first contract that you 
made with the Carnegie Company for the year 1912? 

A. 1 do not remember the dates; we have contracts run- 
ning with Carnegie and the Eepublie all the time. My 
memory won't take me back to when we did not have a con- 
tract running with the Eepublie. 

Q. Will your memory take you back to the base price on 
these different contracts with the Eepublie and Carnegie for 
the year 1912? 

A. 1912? I had steel bought^ all the way from $1.05 to 
$1.25. 

Q. And in 1911, there were wide variations in the prices of 
steels, weren't there? 

A. Yes, I think there were. 

Q. Now, in 1911, don't you recall that there was a very 
decided break in the price of steel bars during that year ? 

A. No, I do not. We got a break in the tail end of 1907 
and took it through 1908 ; I recall that very distinctly. 

•Q. You do not recall the break about the time the Eepublie 
gave notice it would not continue in the cooperative move- 
ment? 

A. That I am not familiar with. 

Q. Don't you know enough about prices of steel bars to 
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know that about the beginning of the year 1911 the price was 
about $1.40? 

A. No, sir; I do not remember what the price was. Those 
things are matters of record in my office, and I throw them 
over my shoulder and out of my mind as rapidly as I can get 
through using them. 

Q. You do not recall that the price dropped to something 
like $1.05 in the course of 1911? 

A. No, sir; I do not. 

Q. Now, in 1907 you recall that the price dropped, you 
say? 

A. At the tail end of 1907; I do not know as the price 
dropped at that time ; it may have been the first of 1908. 

Q. May it not have been the first of 1909 that you really 
got the drop in prices? 

A. No, we got it in 1908. 

Q. How much of a drop did you get in 1908? 

A. I can not tell, but I know that we got a drop in 1908. 
The competition was very keen. 

Q. Was it towards the close of the year? 

A. No ; I was in Europe that summer, and that is one way 
I have of checking up the time. 

Q. You were away in what summer? 

A. 1908, a couple of months. That is why my dates are 
better about that time than about some of those other months 
that you asked me about. 

Q. You do not recollect any break in 1908, do you? 

A. No, but in a general way — I can only speak in a gen- 
eral way — il have not the figures with me. 

Q. Do you recollect a break in 1909? 

A. No. 

Q. Did you purchase any steel bars in 1909 ? 

A. We purchase steel bars every year. 

Q. Take the year 1910, with what different companies did 
you contract for steel bars ? 

A. Two or three ; yes, three, the Eepublic, J. & L. and Car- 
negie. 

Q. Can you tell me how many contracts you had with 
Carnegie ? 
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A. I usually have two a year with all of them. 

Q. You haven't any definite recollection what you had 
with Carnegie? 

A. I might have had only one in that year, and then took 
enough to put me through that year. 

Q. Do you remember the base price in the contract with 
Carnegie ? 

A. No, sir; I cannot recall those prices; there are too 
many prices that come to me to lug those prices around in 
the back of my head. 

Q. You do not recall the variations in the base prices that 
year between Jones & Laughlin, the Carnegie and Eepublic, 
for the year 1910, as a matter of recollection; do you? 

A. Not with any definite figures that I could give you, 
that I could feel were reasonably accurate. 

Q. And you could not say whether they were all at a $1.60 
base or a $1.45 base, or what they were ? 

A. I can only generalize on those things; we have always 
had competition with three or four companies that we have 
bought with, and we have invariably had different prices. I 
have made contracts with those companies when there has 
been a dollar difference between the two, because I wanted to 
protect myself by having two or three sources of supply, to 
assure me of my tonnage. 

Q. Now, as a matter of recollection do you recall that the 
prices of the Republic and the Carnegie were not the same in 
1910? 

A. I do not. 

Q. And as a matter of recollection you do not recall that 
the prices of Carnegie and Jones & Laughlin were not the 
same? 

A. In 1910? 

Q. In 1910; if so, state the prices. 

A. No; I cannot. 

Q. Can you for any year back of 1910 state the base prices 
upon which you let the contracts, and the companies to which 
you let them? 

A. No, I cannot ; I can only give you in a general way, as 
I recollect, about what the markets were. 
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Q. Did you get more than one bid in making those eon- 
tracts ? 

A. Always. 

Q. I mean did you get more than one bid from the same 
party? 

A. Yes; sometimes we went back and tried to work out 
a little lower price by the usual buying methods. 

Q. And get a concession? 

A. A revision of their bids ; that is the right name for it. 

Q. You do not recall what the first bids were of those 
different companies, do you? 

A. No. 

Q. Take the year 1910; have you any recollection as to 
what the first bids of those four companies were? 

A. Here is our 

Q. (Interposing) I wish you would answer the question, 
if you will, and then you can make any explanation you like. 

Mb. Reed: Just a minute. Mr. Latty started to answer 
that and he got two words out, and you stopped him. 

Mk. Colton: Yes; I called his attention to the fact that 
I wished him to answer the question. 

Mr. Eeed : How do you know he was not going to answer 
the question? From the two words he uttered you do not 
know that he was not. Mr. Latty, please go ahead without 
interruption, if that is possible. 

(The question was repeated by the stenographer.) 

The Witness: No, sir. 

(Whereupon a recess was taken until 2 o'clock p. m.) 



AFTER RECESS. 

WILLIAM H. TODD 

was called as a witness on behalf of the defendants, and, being 
first duly sworn, testified as follows : 
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DIEECT EXAMINATION 

By Me. Eeed: 

Q'. Where do you live? 

A. Brooklyn, Hotel Bossert. 

Q. What is your business 1 

A. President of the Eobins Dry Dock & Eepair Company. 

Q. How long have you been president of the Eobins Diy 
Dock & Eepair Company ? 

A. About three years. 

Q. Prior to that what was your position with the company? 

A. Vice-President for about two years. 

Q. And before that? 

A. I was superintendent for about six years. 

Q. In what year did you become superintendent? 

A. About 1905 or 1904; somewhere around there. 

Q. And before that what was your position with the com- 
pany? 

A. Assistant superintendent. 

Q. For how long? 

A. For about four years, I think. 

Q. In what business is the Eobins Dry Dock & Eepair 
Company engaged ? 

A. Eepairing and some little building, ship building; that 
is, yacht building, but repairing on big steamers, and dry 
docking. 

Q. Where is its place of business ? 

A. Erie Basin, Brooklyn. 

Q. What kind of steel purchases does that company make, 
Mr. Todd? 

A. Almost all kinds ; plates, shapes, beams and bars, rivets 
— everything that pertains to the construction of a ship. 

Q. Everything that goes into the buildiug of a steel ship? 

A. Yes, sir. 

Q. How long have you been familiar with the purchases 
that that company has made? 

A. I would say about seven years ; seven or eight years. 

Q. That is since about the time you became superintendent 
which was, I think you said, ia the year 1905 ? 
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A. Yes ; at least the latter part of my time as superintend- 
ent. 

Q. Can you give us any idea,, Mr. Todd, of tlie total amount 
that your company spends annually in buying steel? 

A. We keep about 200 tons in stock; that is, plates and 
shapes as well. I would say that is about one-half of each; 
about 100 tons of plates and about 100 tons of shapes. I 
would say that we spend in plates on an average, in money, 
about $25,000. 

Q. A year. 

A. Yes; and in plates probably 75 per cent, of that. 

Q. Do you buy your plates on annual contracts, or do you 
buy them as you need them? 

A. We buy them as we need them. 

Q. Do you ask quotations before you award your orders? 

A. Always. 

Q. From what companies do you ask quotations on plates ? 

A. There are different companies. There is the Lukens 
Company, and Worth, and Carnegie. 

Q. Any others ? 

A. Not within the last five or six years. 

Q. Do you ever get quotations from any jobbers? 

A. No, sir. 

Q. On plates? 

A. What do you mean by "jobbers"? I thought Worth 
and Lukens were what might be called agents. I don't know. 
We buy other plates where we do not get any quotations. We 
know that we have to pay for getting them over night, or in a 
hurry, and we know that that is about the only mill that has 
furnished them to us in that way ; the company I speak of is 
D. F. Cooney & Company, and we buy direct from them. 

Q. What steel company do they represent, if you know? 

A. I think it is the Glasgow Iron Mill or the Glasgow Steel 
Company 

Q. It is the Glasgow Company, anyway, whatever its right 
name is? 

A. Yes, sir. 

Q. But your purchases from them are usually out of stock, 
are they? 
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A. Yes, sir; out of stock or hurried delivery from the mill. 

Q. Do you ask quotations from Carnegie, Worth and 
Lukens before awarding a contract for plates ? 

A. Always ; by letter. 

Q. And you have been doing that for some time? 

A. Yes, sir. 

Q. How do the quotations that you receive range in price ? 
Are they uniform or do they vary? 

A. No ; I do not recall their ever being uniform ; and I do 
know that I have always felt that they always varied. That 
is my recollection. 

Q. How long has that been so? 

A. Ever since I have had anything to do with writing let- 
ters, and that has been about seven years; seven or eight 
years. 

Q. Do their salesmen come to see you? 

A. Day and night, sometimes, trying to get orders. 

Q. How would you characterize the competition? 

A. We would consider not only the price but the service 
and delivery as well, which means a lot to us. 

Q. I do not think you understood my question. Would 
you say the competition was keen or otherwise? 

A. I would say it is otherwise. We certainly felt that, 
or I would not be writing to each one of them every time we 
had an order. 

Q. Your answer shows, Mr. Todd, that you did not catch 
what I asked you. I say, would you say the competition 
was keen competition or not? 

A. I would say it was keen. 

Q. How about shapes, Mr. Todd? 

A. With those we ask the Eastern Steel and the Phoenix, 
I think it is, and the Carnegie. 

Q. And do their quotations vary or are they uniform? 

A. They vary. 

Q. How long has that been so? 

A. Ever since I have been ordering material. 

Q. Do you believe that you get competition there too? 

A. Yes, sir. 

Q. Why don't you ask quotations from more than these 
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three plate makers, or more than these three structural shape 
makers ? 

A. We believe we get the benefit of any competition that it 
is possible to get. We thought we were getting keen compe- 
tition, and whUe I recall one time where we got prices from 
some other people, away back, their delivery was away behind 
what they had promised, and their price was no advantage. 

Q. I see; because you did not get the material? 

A. Yes; the service was bad. 

Q. You found you got the best service from these three 
sources of supply? 

A. Yes, sir; oh, yes. 

CROSS EXAMINATION 

By Mr. Colton : 

Q. How many tons of plates did you buy in 1907 1 

A. How many tons of plates did we buy in 1907 ? 

Q. Yes. 

A. I don't know, in tons. I would say about $20,000 in 
money. 

Q. Can't you give me any idea what that would be in tons? 

A. If I was asked offhand I would say about a cent and 
three-quarters a pound. You can calculate that. 

Q. Can you tell me what that would be in tons ? 

]\Ie. Eeed: Isn't that simple arithmetic? 

Me. Colton : I want to get it from him if I can. 

By Mr. Colton: 

Q. Approximately? 

A. 2,000 times 1% ; that is about $37.50. 

Q. About $37.50 a ton that you paid? 

Mr. Eeed : That would be $35. 

The Witness: I would imagine at that time about a cent 
and three-quarters. 

By Mr. Colton: 

Q. About $1.75 a hundred would be your recollection of the 
market price in 1907? 

A. Yes. 
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Mb. Eebd: That is $35 a ton, isn't it; I do not like to boast 
of my arithmetic, but that is $35 a ton and not $37.50 a ton, 
isn't it? 

Mb. Colton : $1.75 a hundred I was suggesting. 

The Witness: $1.75 a hundred; in tons I would imagine 
that was about $35 or $37 a ton. That means $20,000. 

By Mb. Colton: 

Q. You buy plates by the short ton? 

A. No, that would be long tons. 

Q. Did you ask Carnegie for quotations in 1907? 

A. Yes, sir. 

Q. Do you know what Carnegie quoted in 1907? 

A. Not just now; I could get it for you. 

Q. How many contracts did you make with Carnegie in 
1907? 

A. I do not know that now, but I can get it all for you. 

Q. I am just asking you about your memory as far as you 
know. 

A. I don't know. I think within the last — ^up to the last 
two or three years I think it was very little we bought from 
Carnegie. We bought from Lukens and Worth. 

Q. You bought almost altogether from Lukens and Worth? 

A. Yes, sir. 

Q'. You are small purchasers of plates? 

A. Larger than all of them put together in New York; 
about, as I said, $20,000 worth a year. 

Q. $20,000 worth of plates a year? 

A. Yes, sir. 

Q. And these are ship plates ? 

A. Yes, sir. 

Q. They are different from tank plates? 

A. Some of it is tank plate. 

Q. Most of it is ship plate? 

A. Most of it is ship plate. 

Q. And you bought very little from Carnegie in 1907? 

A. I think we bought very little from Carnegie up to 1908 
or 1909. 

Q. Do you remember what was the difference, if any, be- 
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tween Lukens and Worth on ship plate that yon bought from 
them? 

A. I do not remember at that time, but there was a differ- 
ence, I would say. 

Q. But you do not remember that? 

A. No, sir. 

Q. Do you remember what was the difference between 
Worth and Carnegie at that time! 

A. No, sir. 

Q. Or between Lukens and Carnegie at that time? 

A. No, sir. 

Q. Take the year 1908. What companies did you buy ship 
plates from? 

A. Either Lukens or Worth, I should say. 

Q. You don't know whether you bought from both of them 
or not? 

A. I would say we did buy from both of them ; yes, sir. 

Q. You do not recall now whether you paid them both the 
same price, do you? 

A. No ; we did not get the same prices quoted. We may 
have paid the same price to each one at different times in the 
year. 

Q. Do you know what Lukens quoted you at any time dur- 
ing the year 1908? 

A. No, sir. 

Q. Do you know what Worth quoted you at any time dur- 
ing the year 1908? 

A. No, sir. 

Q. Do you know what Carnegie quoted you at any time 
during the year 1908 ? 

A. No, sir ; but I can get it. 

Q. You do not Imow what variation there was during that 
year, 1908, of the three concerns? 

A. No ; I generally know the quotations ; they come in by 
telephone and are laid before me. I know I always write them 
letters asking for quotations. 

Q. You get quotations by telephone, do you? 

A. Yes; most of the time. 
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Q. And you write them a letter for quotation after getting 
the telephone? 

A. No, sir ; we write them first giving them a list, and they 
give us an answer. 

Q. Do they quote you f. o. b. Pittsburgh, or delivered? 

A. They quote us f. o. b. lighterage limits, New York. 

Q. You do not know whether the price f. o. b. Pittsburgh 
was the same or not? 

A. I do not recall. We have never had any such quotation 
as f. o. b. Pittsburgh. 

Q. As a matter of fact you do not know whether allowing 
for freight the price would be the same Pittsburgh or not, do 
you? 

A. No, sir; I don't know what the freight is. 

Me. Reed: You don't mean the freight is any different 
from one than the other, do you? 

Me. Colton : I think the question is clear. 

Me. Eeed : The question may be, but your meaning is not 
clear. 

By Me. Colton : 

Q. Take the year 1909 ; how many plates did you buy that 
year? 

A. I would say on an average about 20 to 25 thousand dol- 
lars a year. 

Q. How many plates did you buy from Carnegie in 1909? 

A. I do not know that we bought any from Carnegie; I 
don't know as we bought any plates from Carnegie up to two 
years ago ; that is, any to speak of. 

Q. Did you buy any from Worth in 1909? 

A. Yes, sir; and Lukens. 

Q. Do you remember the price in 1909 as between those 
different companies? 

A. No, sir ; not now, I do not 

Q. Take the year 1910, did you buy any plates from Car- 
negie in 1910? 

A. I don't think so. 

Q. And you do not remember what price Carnegie quoted 
you in 1910, do you? 
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A. No, sir. 

Q. Did you buy any from Worth in 1910"? 

A. Yes, sir. 

Q. Did you buy any from Lukens in 1910? 

A. Yes, sir. 

Q. Do you remember what price you paid Worth in 1910 ? 

A. No, sir. 

Q. Do you remember what price you paid Lukens in 1910? 

A. No, sir. 

Q. Do you know whether the price you paid each of them 
was the same or not? 

A. I know they were not at all times during the year. 

Q. They were not at all times the same? 

A. No, sir. 

Q. But you do not know whether the actual prices you 
paid those companies were the same or not between those two 
companies ? 

A. I know at different times in the year, when we got 
prices, say in January of 1910, Lukens' price may have been 
low for stuff we ordered in January; in August Worth's price 
might have been low, and the same price I paid Lukens in 
January. 

Q. That may have been the case, but you do not recollect 
anything about it now, do you? 

A. No, sir ; I do not. 

Q. Take 1911; what companies did you buy from? 

A. I think we began to get some from Carnegie then. 

Q. In 1911 there was a cut in the price of plates ; don't you 
remember that? 

A. I do not, no. I know that plates are cheaper now. T 
do not know just when that started. 

Q. Plates have been cheaper for a year or two, have they, 
than they were before? 

A. I should say so. 

Q. Is that true also of beams? 

A. Yes, I would think so. 

Q. You do not know just when that lower price started in 
beams and plates? 

A. No, sir. 
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Q. What other sort of steel do you buy? 

A. We buy bar steel and rivets. 

Q. Wasn 't there a drop in 1911 in bar steel also ? 

A. Maybe so. Not that I recall, though. We buy so little 
of that. 

Q. You buy very little of bar steel and do not keep in touch 
with the market or prices? 

A. No, sir. 

Q. Do you remember in 1911 that the. Carnegie price dif- 
fered from the Lukens price on plates? 

A. If we bought the steel from them it did in 1911, and I 
believe we did. 

Q. Have you any recollection as to any difference in price 
between Carnegie and Lukens in 1911, Mr. Todd? 

A. Do I have any recollection? 

Q. Yes. 

A. No. 

Q. Do you have any recollection as to the difference in 
price between Lukens and Worth in 1911? 

A. No. 

Q. What is the first year that you do have any recollection 
as to difference in price 

A. I have a recollection ever since we have been buying 
stuff, that there is a difference 

Q. No, wait until I complete my question. 

Me. Ebed : Let him answer. 

Mr. Colton : I had not finished my question. 

Will you read the record? 

(The stenographer thereupon read the question as fol- 
lows:) 

"Q. What is the first year that you do have any recollec- 
tion as to difference in price " 

By Mr. Colton : 

Q. As between these different companies on the steel ac- 
tually purchased by you? 

A. Ever since I have had anything to do with the purchase 
of steel ; it has been about seven years. 

Q. I understood you to say a minute ago that you could 
not tell me whether the price you actually paid Lukens for 
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the year 1911 was the same price that you paid Worth or 
not? Is that correct ? 

A. I do not know who we bought the stuff from in 1911, 
and I tried to explain to you that we might have bought either 
from Lukens, the first part of 1911; how can I answer that 
question; if you can tell me I would like to know. That is 
what I mean. 

Q. Then you do not have any recollection about it, do you? 

A. I recollect this; I recollect that every time we were 
quoted — ^not every time, maybe — I will say every time, yes, 
that we would write letters asking for quotations, the prices 
that would come in would not be all alike^ and we gave it 
to the lowest bidder, whether it was Lukens, whether it was 
Worth, or whether I paid Lukens more than Worth 

Q. Did you trade on those quotations? 

Me. Ebbd : Let him finish his answer. 
The Witness: Did I trade on them? 

By Me. Colton : 

Q. Yes. 

A. What do you mean, trade on them? 

Q. Did you buy on those quotations as they came in? 

A. Yes. 

Q. And you did not do any bargaining on those? 

A. What do you mean? 

Q. You did not ask for any lower prices? 

A. No, sir; not after we got our quotations. 

Q. You just took those quotations? 

A. Yes; dealt with them as we got them, and did not do 
any bargaining. 

Q. And you say they were not all the same? 

A. No. 

Q. But as between the Carnegie and Worth, you do not 
say they were not the same? 

A. I couldn't tell you that; I could not recall. 

Q. And you only dealt with those three companies ? 

A. That is all, in the last six or seven years. 

Q. Would your answers be the same for each of the years 1 

A. Yes. 
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Q. And is the same thing true in respect to beams'? 

A. Yes, except with different companies. 

Q: What companies did you buy beams from in 1907? 

A. The Eastern Steel Company, Phoenix Steel Company 
and Carnegie; sometimes we bought some from abroad, when 
we could not wait, or the rolls did not just suit us. 

Q. What kind did you buy? 

A. I beams, channel beams, Z bars 

Q. Used in shipbuilding? 

Mr. Reed: Had you finished your answer? 
The Witness : I beams, channel bars, Z bars, angle bulbs 
and T bolts. 

By Mb. Colton: 

Q. What percentage of your beams did you buy from the 
Eastern Steel Company in 1907? 

A. From the Eastern, I do not know, now ; I could not tell 
you. 

Q. Do you know whether you bought any from the East- 
em? 

A. I do not know; I know we bought from the three of 
them since I was made superintendent. 

Q. How about the Phoenix; do you know whether you 
bought some in 1907 from them? 

A. We bought most of our beams and shapes from the 
Carnegie. 

Q. You bought most of your beams and shapes from Car- 
negie? 

A. From the Carnegie. I recall at one time we got some 
of both materials from the Phoenix. 

Q. What percentage of your beams and shapes have you 
bought from the Carnegie since 1907! 

A. This is only a guess ; I can give you all this from our 
records. I would say at least 70 per cent. 

Q. What contracts did you make with Carnegie in beams 
in 1913; that is, this year? 

A. What contracts have we made? 
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Q. Yes. 

A. We do not make any contracts. As we want them 
we ask for a quotation, and if they are the lowest bidder we 
give it to them. I do not know as we bought any to speak of 
this year. 

Q. Take 1912 ; how many orders have you given Carnegie? 

A. I don't know; I could not say. 

Q. Can you tell anything about the tonnage that you 
bought? 

A. Not now; I can not tell just how much tonnage we 
bought. 

Q. Can you approximate the tonnage you bought from 
Carnegie during 1912? 

A. No ; it would be only simple guesswork, because we buy 
a lot of our T' bolts and so forth, and keep them in stock. As 
I told you, we have 200 tons of material in stock, or 150 tons ; 
that is kept in stock just because it is so hard to get it on 
short notice. 

Q. Of special quality? 

A. Not special quality. Just the same as we buy from 
Carnegie or anybody else, but we have it there so that we 
can use it. If we need a piece of bilge keel, if we have to wait 
a week for that, the ship can not afford to wait, and our stock 
might do us for a whole year; and again, if we get busy on 
that particular work we might have to replenish it twice a 
year. 

Q. And you remember you bought about 70 per cent, of 
your beams and shapes from Carnegie? 

A. Seventy per cent, of what we bought, from Carnegie. 

Q. What quantities do you use of these things ? 

A. I could not say ; I can only answer that by an order we 
will be placing shortly, say about 100 tons. 

Q. Can you give me the base price that you pay Carnegie 1 

A. No, not now. 

Q. Can you give me any base prices? 

A. No. 

Q. Can you give me any base prices that you paid any of 
these different companies? 
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A. Not now, not from here. 

Q. Do you know whether you bought from any one else 
besides Carnegie during 1912? 

A. I do not know. I would say that we did buy some. 

Q. But you do not have any recollection of the parties 
from whom you bought, if you did buy? 

A. If we did, it would possibly be from either ofi those 
three companies, which are the companies that we get the 
stuff from abroad. 

EEDIEECT EXAMINATION 

By Me. Eeed : 

Q. How long have you been importing material? 

A. About two or three years. 

Q. You still import a little, do you? 

A. Yes. 
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was called as a witness on behalf of the defendants, and being 
first duly sworn, testified as follows: 

DIEECT EXAMINATION 

By Me. Lindabuey : 

Q. Where do you live? 

A. Cincinnati, Ohio. 

Q. What is your age? 

A. Thirty-three. 

Q. What is your business? 

A. Axle and forging manufacturer. 

Q. With what concern are you connected? 

A. The PoUak Steel Company. 

Q. What is your relation to that? 

A. Treasurer and general manager. 

Q. Are you vice-president also? 

A. No, sir. 

Q. Is that a family affair? 

A. Yes. 
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Q. Is your father living? 

A. Yes. 

Q. Is lie connected with it ? 

A. He is the president of the company. 

Q. When was the business started? 

A. The Pollak Steel Company took over the plant of the 
Block-PoUak Iron Company in 1911. Prior to that I shoidd 
say the Block-PoUak Iron Company had that plant for about 
thirty years, or were in the business for thirty years. The 
new plant was built in 1896. 

Q. How long have you been connected with the company? 

A. Since 1900. 

Q. How long have you been general manager? 

A. Since the Pollak Steel Company was formed. 

Q. General manager and what else? What did you say 
your other office or title is? 

A. Treasurer. 

Q. Treasurer and general manager ? 

A. Yes. 

Q. How many men do you employ? 

A. About 400, I should judge. 

Q. What do you buy in the way of raw material? 

A. Steel billets. 

Q. How much do you use in tonnage? 

A. Depending upon business conditions. If conditions 
are good, we will use 50,000 to 60,000 tons a year. 

Q. Has your business grown any since your present cor- 
poration was formed? 

A. Oh, very much. 

Q. How large is it now, as compared with what it was 
then? 

A. That would be hard to give, a percentage statement; 
but we have had quite an increase of business since 1911. 

Q. I forgot, for the moment, that it was 1911; but since 
the time that you have been connected with the business, has 
the business grown? 

A. Oh, very much. 

Q. Say, during the last ten years? 

A. Conservatively, 50 per cent. 
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Q. You have been general manager for about ten years? 

A. I was formerly general manager of the Block-PoUak 
Iron Company. 

Q. I mean, of the business? 

A. Yes, sir. 

Q. The change was only in name, I take it, from what you 
said? 

A. That is all, yes. 

Q. From whom have you bought your billets during the 
last ten years? 

A. From the Andrews Steel Company; the Tennessee 
Coal, Iron & Railroad Company; Jones & Laughlin; Lacka- 
wanna Steel Company ; Inland Steel Company ; Southern Iron 
& Steel Company; New York State Steel Company; Ports- 
mouth Steel Company; and various others, in smaller quan- 
tities. 

Q. You named the Carnegie, did you? 

A. The Carnegie Steel Company and the lUtaois Steel 
Company. 

Q. Did you name the Tennessee Coal, Iron & Railroad 
Company? 

A. Yes, sir. 

Q. Did you mention the Lackawanna? 

A. Yes, sir. 

Q. Did you mention the La BeUe ? 

A. No ; also the La Belle Iron Works. 

Q. You did not mention the American Rolling Mill Com- 
pany, did you? Did you buy from them? 

A. The American Rolling Mill, Middletown, yes. 

Q. The Pennsylvania Steel Companv? 

A. Yes. 

Q. You bought from them? 

A. Yes. 

Q. Were you accustomed to buy on contracts for future de- 
livery, or from time to time for immediate requirements ? 

A, For future delivery. 

Q. That is your practice? 

A. That is our practice. 
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Q. Is it invariable, or do you sometimes buy for iimnediate 
requirements ? 

A. Sometimes for immediate requirements; depending on 
market conditions. 

Q. Do you, before making your periodic contracts, obtain 
quotations from the manufacturers! 

A. Always. 

Q. From bow many of tbem, ordinarily! 

A. Ordinarily from at least six or seven. 

Q. And I presume that that six or seven is within the list 
you have just given us? 

A. Yes, sir. 

Q. Always from the same six or seven! 

A. No. 

Q. But about that number? 

A. Just enough to enable us to feel that we have bought 
as well as we could buy. 

Q. Are your quotations always obtained from the same 
six or seven, or do you vary more or less? 

A. We vary. 

Q. When the quotations come in are they uniform or vari- 
ant, as a rule? 

A. They are always variant. 

Q. Is that true of the whole ten years? 

A. Yes. 

Q. Have all the bidders quoted prices differing from all 
the rest, or have there sometimes been two or more that 
agreed in price? 

A. I usually pay attention to the lowest price that we have, 
and there will be quite a variance between the lowest price 
and the highest price; sometimes as much as several dollars 
a ton. 

Q. And between the two would there be more or less 
variation? 

A. Oh, very much. 

Q. Always? 

A. Always. 

Q. Has there been any year during the period of ten years 
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wken there was not a variation of the kind and to the extent 
you have mentioned? 
A. No, sir. 

Q. In the quotations on billets 1 
A. No, sir. 

Q: Has the competition for the sale of billets by the manu- 
facturers been vigorous or otherwise? 

A. In normal times it is very vigorous. It all depends 
upon mill conditions. When some mills are filled up they are 
not so anxious for business, but in times such as we are having 
now it is quite a hard job to keep their representatives out 
of the office. 

Q. "What are the times when it is not vigorous ? You say 
in normal times and such times as the present it is vigorous. 
Is it iu boom times when it is not so vigorous? 

A. Yes; when they are filled up and cannot take care of 
you ; it is rather a hard proposition to buy your steel, to buy 
it right. 

Q. You have to do the runniug, then, I suppose? 

A. We do. 

Q. From whom have you made your principal purchases 
during the last five years ; that is, from whom have you pur- 
chased the largest percentage of your requirements? 

A. During the last five years from the Tennessee Coal, 
Iron & Railroad Company. 

Q. About what percentage of your requirements have you 
bought from that company during the period just mentioned? 

A. I should judge from 40 to 50 per cent. I would not 
say absolutely the percentage, but roughly, I would say that 
is about it. 

Q. Have you bought that on a competitive basis? 

A. Always. 

Q. And the competition was with whom? 

A. With the Andrews Steel Company ; the Inland ; the New 
York State Steel; the Southern Iron & Steel Company; and 
the Portsmouth Steel Company. 

Q. Any others ? 

A. The Carnegie Steel Company. 
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Q. Middletown MUl? 

A, The American EoUing Mill, Middletown. 

Q. Did you ever have a contract for all of your supplies 
from any one of these manufacturers 1 

A. We had a contract, I think it was 1905, 1906 and 1907, 

with the Carnegie Steel Company for I think it was a 

three-year contract on a sliding scale basis. We had the right 
to take up to a maximum of 4,000 tons a month. 

Q. Just think a moment as to what years that covered and 
see whether or not 

A. (Interposing) It was either 1904, 5 and 6 or 1905, 1906 
and 1907. 

Qi. Wasn't it 1903, 1904 and 1905? 

A. No. 

Q. Well, 1904, 1905, and 1906 or 1905, 1906 and 1907? 

A. Yes. 

Q. Did you purchase any during that period outside? 

A. Yes. 

Q. How did that happen? 

A. Well, during the period of 1906, when business was 
abnormally good, the Carnegie Steel Company could not make 
the deliveries and could not give us steel fast enough, and 
we had the right to go out and purchase in the open market, 
which we did. 

Q. Did you have a right under your contract to purchase 
elsewhere in case you had lower offers for billets, and the 
Carnegie Company did not choose to meet it? 

A. Yes, sir. 

Q. Did instances of that occur? 

A. Yes, sir. 

Q. During the running of that contract? 

A. Yes, sir. 

Q. Frequently? 

A. Yes, sir. 

Q. And did the Carnegie Company sometimes meet the 
quotations ? 

A. Sometimes they did, and sometimes they did not. 

Q. And when they did not what did you do? 

A. We bought outside. 
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Q. Was that contract renewed upon its expiration ? 

A. No. 

Q. From how many different concerns, do you think, in 
number you have made purchases since the Carnegie contract 
ran out? 

A. From practically the same list that we purchased from 
before we had the contract. 

Q. Have you purchased a greater amount outside than you 
did before? 

A. I do not quite understand you. 

Q. Have you purchased a greater amount from other 
manufacturers than the Carnegie Company than you did dur- 
ing the running of that contract? 

A. Oh, we have bought more from the Tennessee Coal, 
Iron & Railroad Company since. 

Mb. Dickinson: What period was that? 

Mr. Lindabuey: Since the running out of the Carnegie 
contract, which was in 1906 or 1907, he is not sure which. 

The Witness : I think 1905, 1906 and 1907 was the running 
of the contract. 

By Me. Lindabuey: 

Q. Did it run out before the panic year; maybe you can 
fix it by that? 

A. No, it ran out December 31st, 1907. That was during 
the panic. 

Q. You remember it had not run out yet when the panic 
started? 

A. No. 

Q. Had you bought from the Tennessee Coal, Iron & Eail- 
road Company before that? 

A. Yes, sir. 

Q. How long? 

A. We have been buying from the Tennessee Coal, Iron & 
Railroad Company since back in the nineties. 

Q. Were your purchases before 1907 as great as they were 
afterwards ? 

A. You mean the percentage? 
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Q. Yes. 

A. We practically bought the same prior to 1907 in per- 
centage from the Tennessee Coal, Iron & Railroad Company 
before 1907 as we did after 1907. . 

Q. And have your purchases from them also been on a 
competitive basis I 

A. Always. 

Q. All the time? 

A. Yes, sir. 

Q. You did not mention Milliken Brothers; did you buy 
from them? 

A. Yes, sir. 

Q. When? 

A. It was about a year before they went into the hands of 
a receiver. I think it was about 1906 or 1907, around there. 

Q. And you bought billets from them? 

A. Yes; I think I bought 5,000 tons from them. 

Q. Shipped from where? 

A. From Staten Island. 

Q. And that in competition with these other manufactur- 
ers? 

A. Yes, sir. 

Q. Was that the reason you bought from them; was there 
any other reason for your buying from them except that you 
got a better price? 

A. No ; their product was the same. We have our specifi- 
cations. They have got to live up to that. 

Q. That is what I wanted to know, whether it was on a 
purely competitive basis as to price. 

A. Yes, we gave our specifications that they bid on, and 
they have got to furnish steel according to the specifications. 

Q. The specifications are alike to all competitors ? 

A. Yes, sir. 

Q. And you take the lowest bid? 

A. We take the lowest bid. 

Q. I suppose you do not offer specifications to any one 
whose product you are not satisfied to take? 

A. We do not ask them to bid. 
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Q. So that if you invite them to bid so far as quality is con- 
cerned they are on an even basis ? 

A. Yes. 

Q. Do you remember how you happened to invite Milliken 
to compete on that order ? 

A. Why, I think Mr. Milliken happened to be out in Cin- 
cinnati and asked me if we were in the market for some steel 
and I told him yes, and asked him what his price was, and 
he made me a price that was 'way under the market and I im- 
mediately bought from him. 

Q. Speaking of those competitive bids and of the wide 
range between the highest and the lowest, did it very often 
happen that the same concern was the lowest two times in 
succession? 

A. Yes ; that has happened. 

Q. Was it the rule! I mean did that occur generally or 
was there as a rule a breaking up in that respect of relations 
between the bidders ? 

A. Oh, it was not general at all. 

Q. Sometimes one would be lowest, and then another time 
another would be? 

A. Yes, sir. 

Q. Now, as to the highest, would the same obtain there, 
that one would sometimes be highest, and another time another 
would be highest? 

A. Yes, sir; mill conditions governed that. 

Q. Never mind what governed it; was it so? 

A. Yes, sir. 

Q. That you could never count on one concern being gen- 
erally highest, or another concern being generally lowest? 

A. No, sir; sometimes the one which was high before may 
be low next time. You cannot tell anything about it. 

Q. The one that was high at one time would be low at an- 
other time, would it? 

A. Yes, sir. 

Q. Did you get quotations from the Illinois, did you say, 
sometimes? 

A. Yes, sir. 
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Q. And Tennessee? 

A. Yes, sir. 

Q. And Carnegie? 

A. Yes, sir. 

Q. And would they be in agreement or would they be dif- 
ferent also? 

A. They would be different. 

Q. Do you know how that happened ; that is, whether their 
mill conditions were different? 

A. I presume one mill had more work than another and 
simply did not want the business as badly as another mill did. 

Q. So that different mills would quote? 

A. Yes, sir. 

Q. Do you buy on a base price, or how? 

A. We buy delivered to our plant. 

Q. And you require quotations accordingly? 

A. Accordingly, delivered to the plant. 

Q. You are not concerned with Pittsburgh or Chicago or 
New York prices? 

A. No. 

Q. It is the price that you have to pay? 

A. The price I want is f. o. b. Cincinnati. 

Q. All your quotations were, therefore, based on that? 

A. Yes, sir. 

Q. Where is your market; to whom do you sell? 

A. We sell in the St. Louis district, Chicago district, De- 
troit; the South. 

Q. What class of trade? 

A. Steam railroads, street railway lines, car builders, loco- 
motive builders ; and we do a large forging business, heavy 
forgings for shipbuilders and machine builders, and we do a 
lot of business for the Government on gun forgings and battle- 
ship forgings. 

Q. Is there competition in your line? 

A. Very keen. 

Q. How long has that existed? 

A. Since I can remember. 

Q. How many concerns are there engaged in the business ? 

A. Which business, the forging or the axle business ? 
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Q. Separate them. 

A. In the axle business there are the Carnegie Steel Com- 
pany, the Cambria, the Standard Forging Company of Chi- 
cago, Willard Sons and Bell Company, J. E. Johnson Com- 
pany, of Eichmond, Virginia, and ourselves. They are about 
the principal people. 

Q. Have any of the concerns you have named refused to 
sell you steel for making axles because you were in competi- 
tion with them? 

A. No. 

Q. Or have they troubled you about deliveries on that ac- 
count? 

A. No. 

Q. Not any of them? 

A. None of them. 

Q. What about the gun f orgings ? Was that what you were 
going to speak of next? 

A. Yes, machines for engine builders and machine tool 
builders and ship builders. That is very keen competition. 
The principal people in that are the Bethlehem Steel Com- 
pany, the Midvale Steel Company — they are the largest. And 
the Pennsylvania Steel Company, we have bought steel from 
them, and competed with them in selling forgings. 

Q. Have you found that the necessity of acquiring your 
steel from those concerns has interfered in any way — I mean, 
have you found that the fact that you were competing with 
those concerns has interfered in any way with the getting of 
your steel from them? 

A. No. 

Q. Do you observe the trade paper quotations? 

A. To a certain degree. 

Q. How do the prices quoted to you by these different con- 
cerns compare ordinarily with the trade paper quotations? 

A. With a weak market they are very much under it. 

Q. How about a strong market? 

A. They are never the same as the trade paper quotations. 
They will vary. 

Q. Which are under in a weak market; the prices quoted 
to you or the Iron Age prices? 
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A. The prices quoted to us. 

Mb.. Lindabxjey : Take the witness. 

CEOSS EXAMINATION 

By Me. Colton: 

Q. Your specification calls for sulphur .04 and under, does 
it not? 

A. Yes. 

Q. And for phosphorus .04 and under? 

A. Yes. 

Q. The standard specifications call for .05 and over in each 
of those, do they not ? 

A. Not over. 

Q. .05? 

A. Not to exceed .05. 

Q. And you have called for not to exceed .04? 

A. Yes. 

Q. Then you are one point under the standard specifica- 
tions on hillets of this class? 

A. Yes. 

Q. And you have found in your business that with this 
class of product it is worth while for you to send some one to 
the mill that is going to make up your product, so that they 
shall make it to suit your special specifications? 

A. If we start with a new mill; the first time that we do 
business with them. 

Q. To what extent did you read the Iron Age during the 
year 1908 and compare the quotations ia your special product 
with the quotations that you were getting from the mills ? 

A. I do not quite understand your meaning. 

(The question was repeated by the stenographer.) 

The Witness: What do you mean by "to what extent"? 

By Me. Colton: 

Q. Did you read the Iron Age in 1908? 

A. Naturally, yes. 

Q. Did you read their quotations on your special specifica- 
tions? 



8718 BERNARD E. POL.LAK. 

A. On forging billets, yes. 

Q. And that was for your specifications? 

A. Yes. 

Q. They furnish also quotations on billets in general, do 
they not? 

A. Yes. 

Q. And that is a different set of prices, on billets in gen- 
eral? 

A. Yes. 

Q. Do they quote prices on your special character of bil- 
lets? 

A. Forging billets would cover that. 

Q. Forging billets would cover your specifications? 

A. Yes; the only difference we make is that we have a 
point lower in phosphorus and sulphur that all of the mills 
understand that we purchase from. There is no difference 
in prices to have a point lower ia phosphorus and sulphur. 

Q. And you are a point lower than the specifications on 
forging billets? 

A. Yes. 

Q. Don't you know that at times mills have charged more 
when the specifications called for not to exceed such and such 
per cent, for phosphorus and sulphur? 

A. Charge more than what? 

Q. More than they would when they were unlimited as to 
the amount? You do not know that? 

A. No, we never buy that way. 

Q. You have always bought, in your business, not to ex- 
ceed .04 in sulphur and phosphorus? 

A. That is right. 

Q. During the period of 1900 to 1907 you bought in the 
neighborhood of 40 to 50 per cent, from the Tennessee Coal, 
Iron & Eailroad Company? 

A. Yes. 

Q. And during that same period you were buying at times 
from the Carnegie? 

A. Yes. 

Q. And at times from the Inland Steel Company? 

A. Yes. 
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Q. Where is that located? 

A. Indiana Harbor, Indiana; just out of Chicago. 

Q. And some from the Illinois Company? 

A. Yes. 

Q. That is located at Chicago? 

A. South Chicago. 

Q. And some steel from the New York State Steel Com- 
pany, located at Buffalo, New York? 

A. Buffalo, New York. 

Q. Now in the hands of a receiver? 

A. Yes. 

Q. I believe you mentioned the Carnegie, Illinois, Inland 
and New York State Steel? 

A. Yes. 

Q. And the Tennessee Coal, Iron & Railroad Company? 

A. Yes. 

Q. All of those companies competed for your business dur- 
ing that period of time, did they? 

A. Yes ; and the Southern Steel Company. 

Q. In billets of the character that you have been talking 
about? 

A. Yes. 

Q. Now, during the period when you had what you call an 
exclusive contract with Carnegie for those three years — was 
it? 

A. Yes, three years. 

Q. Did you, during that period, buy at times from the Ten- 
nessee Coal, Iron & Railroad Company? 

A. No, not in 1905, 1906 and 1907, no. 

Q. Do you recollect that you did not buy from them at all 
during those three years? 

A. Yes. 

Q. But you had been buying up to the time that you made 
that contract with Carnegie, from them? 

A. We did at times, yes, the same as we do now. 

Q. And in large quantities, from 40 to 50 per cent, of your 
requirements from them, did you not? 

A. Yes. 

Q. You spoke of having gotten varying quotations from 
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the Carnegie Company, the Illinois Company, and the Ten- 
nessee Coal, Iron & Railroad Company, since the Tennessee 
Coal, Iron & Eailroad Company was acquired by the United 
States Steel Corporation? 

A. Since 1907. 

Q. To what company have you, so far as you have pur- 
chased from the United States Steel Corporation, given your 
purchases since the Tennessee Company was acquired by the 
United States Steel Corporation? 

A. We have given some to the Illinois Steel Company and 
about the same percentage to the Tennessee Coal, Iron & Eail- 
road Company that we did before they took it over. 

Q. Do you know whether the price of those companies, if 
you reduce their quotations to f . o. b. Pittsburgh, would be the 
same or not as between those three companies ? 

A. No, sir; they would not. There is quite a difference. 

Q. What is the last contract you made with the Tennessee 
Coal, Iron & Eailroad Company? 

A. You mean recently? 

Q. Yes. 

A. Last week. 

Q. How much steel did you contract for from them last 
week? 

A. I bought 4,000 tons from them last week. 

Q. What was the next contract prior to that? 

A. The next contract prior to that was for 15,000 tons. 

Q. When was that made? 

A. In February or March ; I am not quite certain. 

Q. Of this year? 

A. Yes. 

Q. When did you last make a contract with the Carnegie 
Steel Company? 

A. Some time during 1913, with the Illinois Steel Com- 
pany. I do not think we got very much from Carnegie this 
year. 

Q. I am now asking about Carnegie. Did you get any 
from Carnegie this year? 

A. In very small quantities; probably a carload here and 
there. 
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Q. How mucli did you get from the Illinois Company dur- 
ing this year? 

A. I should judge somewhere around 500 or 1,000 tons. 

Q. And were the Illinois Steel Company and the Tennes- 
see Coal, Iron & Railroad Company making deliveries at the 
same time on steel purchased by you I 

A. Yes, sir. 

Q. Take 1912: What contracts did you have with the 
Tennessee Coal, Iron & Railroad Company? 

A. I could not tell you each separate contract, but I should 
judge about 30,000 tons. 

Q. You bought about 30,000 tons from the Tennessee Coal, 
Iron & Railroad Company ; how much from Carnegie ? 

A. I could not tell you the tonnage. 

Q. And how much from the Illinois Steel Company? 

A. I could not tell you in definite tonnage. We bought aU 
around, from everybody. 

Q. How does the tonnage that you bought from the Car- 
negie and the Illinois Companies compare with the tonnage 
that you bought from the Tennessee Coal, Iron & Railroad 
Company? 

A. About the same as in 1913. 

Q. Then by far the largest proportion was bought from 
the Tennessee Coal, Iron & Railroad Company? 

A. Yes, sir. 

Me. Lindabuey: What do you mean? I do not under- 
stand. Does he mean, or do you understand him to mean, that 
he bought the largest percentage from them that he bought 
from anybody, or 

Me. Colton: From the Corporation's mills. That is what 
I was speaking of at that time. 

Me. Lindabuey: Oh, yes. 

Mb. Colton : As compared with the Carnegie. 

Me. Lindabuby: Yes. 

By Me. Colton: 

Q. Is that true of each year since the Tennessee Coal, Iron 
& Railroad Company was acquired by the United States Steel 
Corporation? 
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A. Yes. 

Q. But prior to that time you were purchasing a much 
larger proportion, for three years, at least, a much larger 
proportion of your requirements from the Carnegie Company 
than you were from the Tennessee Coal, Iron & Eailroad Com- 
pany? Is not that right? 

A. From 1900 to 1905 we purchased the larger percentage 
from the Tennessee Coal, Iron & Eailroad Company. 

Q. And then the Carnegie came in with its contract 

A. Which cut them out. 

Mb. CoLTdN : That is all. 

EEDIEECT EXAMINATION 

By Mb. Linbabuey : 

Q. Has the product of the Tennessee Coal, Iron & Eailroad 
Company changed since 1907 ia quality? 

A. Oh, very much better steel ; they make very much better 
steel since 1907 than they did before 1907. 

Q. How do the deliveries or performances of contracts 
compare with the old deliveries or performances ? 

A. "We get very much better deliveries. 

Q. You spoke of one or two contracts made in 1912 and 
1913. Had you also other contracts with other manufacturers, 
or were those all you had? 

A. Oh, yes ; we had others. 

Q. Various contracts? 

A. Yes ; with different mills ; ranging in tonnage from 1,000 
tons to 10,000 tons. 

(Whereupon an adjournment was taken until to-morrow, 
Wednesday, November 26, 1913, at 10:30 o'clock a. m.) 
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ONE HUNDRED AND NINETEENTH DAT. 

Empire Building, 
71 Broadway, New York City. 

Wednesday, November 26, 1913. 
Before Special Examiner Henry P. Brown. 

Present on behalf of the United States, Mb. Dickinson and 
Mr. Colton. 

Present on behalf of the defendants. Mr. Lindabtjry, Mr. 
BoLLiNG and Mr. Eeed. 



WILLIAM HETBUEN 

was called as a witness on behalf of the defendants, and being 
jBirst duly sworn, testified as follows: 

DIEEOT EXAMINATION 

By Mr. Lindabtjry : 

Q. Where do yon live'? 

A. Louisville, Kentucky. 

Q. What is your age 1 

A. Fifty-two years old last August. 

Q. In what business are you engaged? 

A. In the wholesale hardware and manufacturing bus- 
iness. 

Q. Is that business incorporated? 

A. Yes. 

Q. What is the name of the corporation? 

A. The Belknap Hardware & Manufacturing Company. 

Q. Has it warehouses? 

A. Yes ; a number of warehouses. 

Q. What is the principal place of business of the company, 
Louisville ? 

A. Oh, I misunderstood you ; all at Louisville. 

Q. You mean the warehouses are all at Louisville? 

A. Yes. 
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Q. You mean you have a number of warehouses, all at 
Louisville. 

A. Yes. 

Q. What is your relation to the corporation? 

A. I am president of the company. 

Q. How does your concern compare in size with other job- 
bing houses in similar lines in the United States ? 

A. I think it is one of the three or four largest houses in 
the country. 

Q. What are some of the other largest houses! 

A. The Simmons Hardware Company. 

Q. That is at St. Louis? 

A. At St. Louis, with branches; Hibbard, Spencer, Bart- 
lett & Company, of Chicago, with no branches ; Mar shall- Wells 
Hardware Company, of Duluth, with branches. 

Q. Is the Bourne-Fuller Company a large concern also? 
That is up at Cleveland. 

A. Yes; in somewhat different lines. 

Q. Do you handle steel products? 

A. Yes. 

Q. What of them do you handle ? 

A. Steel bars, some structurals, small structurals, such as 
angles and channels, sheets, roofing, plates, pipe, tin plate and 
wire products of many kinds. 

Q. Do you handle hoops and bands ? 

A. Yes. 

Q. Do you handle mining and railroad supplies? 

A. Yes ; track, light rails. 

Q. Do you make your purchases from the same concern 
always ? 

A. No. 

Q. Do you buy from different ones ? 

A. Yes. 

Q. I think you did not tell me how long you have been 
president of the Belknap Company. 

A. Since 1910. 

Q. Were you associated with it before that? 

A. Since 1886. 

Q. In what capacity before you became president? 
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A. As vice president, and for many years as managing 
buyer and active buyer, all the time previous. 

Q. Have you assistants in your buying? 

A. I have now a managing buyer and eight assistant 
buyers, eight department buyers. 

Q. When were you managing buyer? 

A. Up to the time I became president, in 1910. 

Q. And how long did you hold that position? 

A. Since 1886. 

Q. Do you buy on a competitive basis, ordinarily? 

A. Yes. 

Q. You do not manufacture anything, I take it? 

A. Yes, we have a saddlery factory where we work about 
100 men, and a shop where we do some special work in pipe 
cutting and special blacksmith work, forging work. 

Q. Generally, I take it, you sell in the same condition in 
which you buy? 

A. Yes. 

Q. What quantity of rods do you ordinarily buy a year? 

A. No rods. 

Q. Bars, I should have said. 

A. I could refer to my memorandum and give you that if 
you care to have it. 

Q. I only want an approximation. 

A. Two to three thousand tons a year. 

Q. Of bars? 

A. Bars. 

Q. How long have you been buying two or three thousand 
tons a year? I suppose you speak as of the present day, do 
you not? 

A. Yes. 

Q. How long have you bought that amount? 

A. I would say that we have bought that many bars, either 
iron or steel, for fifty or sixty years, fifty years anyway. 

Mr. Dickinson : Now, excuse me ; you were not there fifty 
years ago? 

The WitIness : No, I was not. 

Mr. Lindabury: That seems to be an interjected cross 
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examination. I was about to ask him whether his memory 
went back that far. 

Me. Dickinson : If yon would ask him that that would suit 
me. 

Me. Lindabxjey : That is just what I was going to ask him. 

The Witness : I could testify to twenty-seven years. 

By Me. Lindabxjey : 

Q. Tour memory, then, as to the quantity of bars you han- 
dle runs back about twenty-seven years 1 

A. Yes. 

Q. And it has not varied very much from what you say? 

A. No ; it is not a part of our business that we are pushing 
or that is growing. 

Q. It has remained rather steady? 

A. Yes. 

Q. What quantity of wire products do you handle! 

A. Fifteen to twenty thousand tons a year. 

Q. What quantity of plates 1 

A. The plates is a small business with us ; our purchases 
of that sort of material run more into what you would call 
sheets and roofing. 

Q. Then, sheets and roofing, which are thin plates, I sup- 
pose ; tell us how much you handle of sheets and roofing. 

A. Four to five thousand tons a year. 

Q. How long have your purchases of sheets or that ma- 
terial been the same as now in quantity? Has there been an 
increase or decrease? 

A. That has been increasing somewhat from year to year. 

Q. How much do you think it amounted to ten years ago 
as compared with the present time? 

A. I think about 1,500 tons. 

Q. What was the amount of your purchases of wire pro- 
ducts ten years ago ? 

A. Ten years ago? Ten to twelve thousand tons, I should 
think, as near as I can recall, 

Q. So there has been a growth from that up to about 
15,000 in that time? 

A. Yes; 15,000 to 18 or 20,000. 
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Q. Where, during the period of ten or twelve years, have 
you been purchasing your bars? 

A. Up to a few years ago we used mostly iron bars which 
we bought from local iron rolling mills at Knoxville, at 
Muncie, Indiana ; at Newport, Kentucky, and so on. 

Q. How long have you been purchasing steel bars 1 

A. We have been purchasing steel bars for 15 years, I 
should say, but the bulk of the business was iron bars up to 
about five years ago, when we found the iron bar less reliable 
than it had been, and changed, practically, all of our business 
to steel. 

Q. Where have you bought your steel bars during the ten 
years, and particularly the last five years, when you have 
been buying almost altogether steel bars? 

A. We have bought steel bars from the Carnegie Steel 
Company, the Cambria Steel Company and the Republic Iron 
& Steel Company, principally, the last few years. 

Mk. Dickinson: How many years? 
The Witness : The last five years. 

By Me. Lindabuey: 

Q. Can you give us about the percentage of your pur- 
chases from each ? 

A. I can give you the percentage during this current year 
to date. 

Q. Let us have that. 

A. Seventy-eight per cent, from the Carnegie Steel Com- 
pany ; 22 per cent, from Cambria and Republic. 

Q. About how was it in 1912 ? Have you the figures ? 

A. I have not the figures for 1912 on that. 

Q. Can you recall about what the proportions were in 
1912? 

A. I think in 1912 they were principally Carnegie Steel 
Company. 

Q. 1911? 

A. I can not recall. 

Q. Take the period of five years ; do the figures you have 
given for this year fairly represent the proportions for the 
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whole five years, or would the general average vary from this 
year's figures? 

A. I think the figures would be fairly representative. 

Q. Of the whole period? 

A. Yes. 

Q. Now, as to sheets and roofing material ; where have you 
bought them? 

A. During the present current year, up to November 1st, 
say, 46 2/3 per cent, from the American Sheet & Tin Plate 
Company ; 53 1/3 per cent, from other makers. 

Q. Will you give the other makers, the names of them? 

A. Portsmouth Steel Company; Newport RoUirig Mill 
Company; Fannin & McCuUough Sheet Mill Company. 

Q. Have you the figures for 1912 on sheets? 

A. American Sheet & Tin Plate Company, 3,000 tons; 
Newport Rolling Mill Company, 1,240 tons ; Portsmouth Steel 
Company, 143 tons; Jobe Iron & Steel Company, 32 tons; 
Edwards Manufacturing Company, 53 tons. 

Q. Have you the percentage calculated before you? 

A. A little over 50 per cent, from the American Sheet & 
Tin Plate Company, and a correspondingly less per cent, than 
50 from the others, slightly under 50 for the others. 

Q. Where are Fannin & McCullough located? 

A. They are at Ashland, Kentucky, I think, their miUs. 

Q. Did you buy anything but sheets and roofing material 
from them? 

A. Practically all roofing material. 

Q. You have never been at their place of business ? 

A. I never have. 

Q. Do you know whether they offer anything besides roof- 
ing material? 

A. No, I do not. 

Q. Have you the figures for any prior year on sheets and 
roofing material? 

A. No, I have not. 

Q. What is your recollection as to where you made pur- 
chases during the earlier years? 

A. I think the purchases of the American Sheet & Tin 
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Plate Company previous to 1912 were relatively somewhat 
larger, but not very much. 

Q. What would be the average, as near as you can esti- 
mate it, for the last five years 1 I mean the average per cent, 
of your purchases from the American Sheet & Tin Plate 
Company? 

A. I think it would run 60 to 65 per cent, from the Sheet 
& Tin Plate Company. 

Me. Dickinson : Does that mean in sheets and roofing, or 
just sheets? 

The Witness : That is sheets and roofing. 

By Me. Lindabuey: 

Q. Did you usually purchase them together? 

A. Yes; usually. 

Q. The roofing material is a form of sheets ? 

A. What we call corrugated and V-crimped roofing, and 
that general prepared form of steel roofing is simply a de- 
velopment of the flat sheet. 

Q. Where did you buy your structural shapes, and have 
your purchases of shapes been large? 

A. Our purchases have not been large, and I should say 
that they have been bought mostly from the Carnegie Steel 
Company and the Cambria Steel Company. 

Q. Where did you buy your hoops and bands ? 

A. That is not a very large item with us, but more often 
than not from the Carnegie Steel Company; sometimes part 
of the product from Cambria Steel Company. 

Q. Now, with regard to bars : have your purchases of steel 
bars been made on a competitive basis ? 

A. Yes, they have. 

Q. And how has that competition been carried on? 

A. When we are in the market for bars, we notify the 
manufacturers and they either quote or send their salesmen; 
more often than not, send their salesmen. 

Q. About how many do you notify, as a rule? 

A. About three. 

Q. Always the same three, or sometimes a different three ? 

A. It depends upon what we know about the condition of 
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those manufacturers as to their ability to furnish and give us 
the service ; maybe generally about the same three, because of 
our experience with them. 

Q. Which are those three that you usually notify, as a 
rule? 

A. The Republic Iron & Steel Company ; the Cambria Steel 
Company ; the Carnegie Steel Company. We have figured with 
the Pennsylvania Steel Company ; and we sometimes buy steel 
bars from the smaller mills who buy billets and roll them. 

Q. Do you ever figure, as you call it, with Jones & Laugh- 
lin? 

A. Yes; I neglected to mention them. They are a large 
factor in the business. 

Q. Do you buy sometimes from them? 

A. Not very often, because their prices are not very favor- 
able. 

Q. That is, the prices of the others you have found gen- 
erally better, have you? 

A. Yes ; we have found them more competitive. 

Q. And the Youngstown Sheet & Tube Company; do you 
ever buy from them? 

A. We have not had much experience with them. Their 
production is distributed more in another direction. 

Q. Have you found the quotations on bars made by these 
three and such other concerns as you have figured with, uni- 
form or varying? 

A. We have found them to vary. 

Q. Have you found competition between them sharp on 
the sale of bars ? 

A. At times sharp, and at others, not. 

Q. What would be the times when they were sharp ? 

A. When their order books need filling. 

Q. In boom times, how has it been? 

A. They are very independent then, all of them. 

Q. How long has that been so ? 

A. It is not so at all just now. 

Q. But I mean, for how many years has that characterized 
the trade? As long as you can remember? 

A. Yes, practically all the time. 
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Q. I mean, boom times and dull times contrast, and always 
have contrasted, in the way you have mentioned? 

A. Yes. 

Q. Do the same people sometimes quote you different 
prices ; that is, change their prices ? 

A. Oh, yes. 

Q. How does that happen? 

A. At times a mill makes us a price and does not get the 
business, and comes back to see what has become of it, and 
makes a lower price. 

Q. Is that frequent or infrequent? 

A. That is frequent, in all kinds of trading, and in the steel 
products as well as others. 

Q. Do these salesmen follow you up pretty closely? 

A. Yes, they do. 

Q. Do you sometimes find two of them quoting the same 
price on a given offer? 

A. Yes; that happens sometimes. 

Q. But I understand you to say that the rule is the other 
way; that they vary? 

A. Yes ; I should say the rule is the other way. 

Q. And has this practice of which you have spoken, quot- 
ing different prices and then coming back and quoting lower 
ones sometimes, when they find that another has been below 
them, gone on for the whole of the period of ten years last 
past? 

A. Yes; I think it has gone on during that ten years about 
as it always has, in my recollection. 

Q. You have seen more of it, of course, since you have 
been buying more largely steel bars? Did you buy the steel 
bars on a competitive basis when you were buying mostly iron 
bars ? That is, did you buy what you did buy of steel bars on 
a competitive basis ? 

A. Yes. 

Q. Now, as to sheets and roofing material : has what you 
have said with regard to the bar trade applied to the sheet 
and roofing trade? 

A. Yes; practically. 
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Q. From about how many eoneems have you invited quo- 
tations on sheets and roofing material? 

A. I think it might be said of sheets that we consider a 
good many of the sheet manufacturers as not in our territory 
where they could reach us on a favorable basis, so that we do . 
not negotiate with them at all. These mills that I have men- 
tioned are about the ones that we consider worth figuring with 
for our territory. 

Q. Which are they I 

A. The Newport Rolling Mills, the American Sheet & Tin - 
Plate Company, the Portsmouth Steel Company, the Fannin 
& McCullough Sheet Mill Company. 

Q. Do you usually figure with them on your considerable 
purchases, with all of them, on sheets and roofing material? , 

A. Yes; we have quotations from them which give us an 
idea of how closely it is worth while to figure with them ; and 
if their quotations are favorable, or their salesman is pliable, 
we get the best we can out of them. That is the commercial 
way of doing things. 

Q. Do you find that in these ways they are quoting varying 
prices to you? 

A. Yes. 

Q. And are those of a competitive character? 

A. Yes. 

Q. Is the competition sharp in those products? 

A. Very. 

Q. How long has it been sharp! 

A. Ever since I can recollect. 

Q. For ten years at least? 

A. Yes. 

Q. And do the manufacturers change their bids on occa- 
sions for these products, as you have said that the others do 
for bars? 

A. Yes. 

Q. Is that frequent in this trade ? 

A. They change their bids sometimes in the hope of get- 
ting the business that we have inquired for prices on. After 
the prices are made, they sometimes come back and try again. 
Is that what you mean? 
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Q. Yes. And after the bidding is completed and the con- 
tract is awarded, I suppose they find out at least that they 
have not gotten it? 

A. They know that, of course. 

Q. Then do they come back? 

A. Very often. 

Q. I mean, with any new propositions? 

A. Very often. 

Q. Upon what basis or idea? 

A. I suppose on the idea that if we could not use all of 
the product that they have bid on, we could use part of it; 
and we frequently do carry several contracts with manufao- 
turers, so as to insure us a supply at slightly varying prices, 
but not enough to cut very much figure. 

Q. Now, as to wire goods : where are you now buying your 
wire goods? 

A. The wire product line is highly varied, and there are 
a great many subjects that have to be treated individually. 
We buy from the American Steel & Wire Company; from 
Wickwire Brothers, of Cortland, New York; from the Indiana 
Steel & Wire Company; from the Keystone Steel & Wire 
Company, of Peoria, Illinois; from Kokomo Steel & Wire 
Company, of Kokomo, Indiana; from Ludlow-Saylor Wire 
Company, of St. Louis. Those are the principal ones that I 
think of. They sometimes extend somewhat more widely than 
that. 

Q. Have you found the same conditions to apply in the 
wire trade as in the bar and sheet trade? 

A. Yes; there is a great deal of competition in wire pro- 
ducts. 

Q. Does that competition extend to prices? 

A. Yes. 

Q. And has that been so during the last ten years! 

A. Yes, I should say so; when the mills are full there is 
not much competition; everyone can get the top price, or as 
large a price as anybody else. 

Q'. Is there the ordinary competition that obtains under 
similar conditions ? 

A. Yes. 
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Q. Have you observed any laxity or want of competition in 
any of those articles during the last ten years, except as com- 
petition is naturally affected by the boom conditions you have 
mentioned? 

Me. Dickinson: This is objected to as incompetent be- 
cause it calls for the opinion and conclusion of the witness 
upon a state of facts that may exist in his own mind, or his 
apprehension of the non-existence of a state of facts which 
are not shown to the Court, and therefore are no basis of 
judging, of the character of his opinion and its value. 
(The question was repeated by the stenographer.) 
The Witness : My answer to that would be that there has 
always been competition in the last ten years in the wire trade, 
for our business. 

By Me. Lindabuey: 

Q. My question was not confined to the wire trade, but T 
asked also in regard to the sheet and bar trade, that is, the 
trade in all the products you have mentioned made by the steel 
manufacturers. 

A. I find that a very difficult question to answer because 
it covers such an immense field. I think there has been com- 
petition in the last ten years in these lines, practically all the 
time, but there have been times when every manufacturer 
could get the top price; there was no competition among the 
manufacturers ; the competition was among the buyers to get 
the goods. 

Q. Those were the boom periods you alluded to ? 

A. Yes. 

Q. I excepted that in my question; perhaps you did not 
notice it. 

A. Yes, I see the point. 

Q. I said, except those times. 

(At the request of the witness the question was again re- 
peated.) 

The Witness: I think what I have said would be the an- 
swer; I cannot elaborate on it. 
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By Me. Lindabxjey: 

Q. The boom times that you spoke of would be where the 
buyers have often paid premiums to the manufacturers, 
would they not? 

A. Yes. 

Q. In order to get the goods? 

A. Frequently. 

Q. My attention is called to the fact that I have not asked 
you about pipe. You said you bought pipe. 

A. We buy pipe ; it is an increasing business all the time, 
with the increasing use of pipe. 

Q. Do you handle a considerable tonnage of pipe? 

A. Our business in pipe is about 1,500 to 2,500 tons a year. 

Q. And that has been growing? 

A. Yes. 

Q. Those figures are present figures ? 

A. That would be our present rate of distribution. 

Q. Where do you get your pipe? 

A. We are at present buying from the Eepublic Iron & 
Steel. 

Q. And no one else? 

A. At the present time no one else. 

Q. From whom did you buy in 1912? 

A. Eepublic Iron & Steel, and I think from the La Belle 
Steel Company. 

Q. In 1911? 

A. The Eepublic Iron & Steel principally. 

Q. Back of that, for the balance of the period of ten years 
last past? 

A. The La Belle Steel Company ; they were our first con- 
nection on pipe, when we first put it in some years ago, and 
were for some years afterwards. 

Q. About when did you put in pipe? 

A. About — ^well, it is within ten years. About seven or 
eight years ago. 

Me. Dickinson : You mean by "put in" when you began to 
buy? 

The Witness : Yes. 
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By Me. Lindabuey: 

Q. Do you buy any from the National Tube Company? 

A. No, we have not. 

Q. Have you bought pipe on a competitive basis ? 

A. Yes. 

Q. How does it come that you have not bought any from 
the National Tube Company? 

A. They have not made us as favorable a price as the 
others. 

Q. You have taken it up with them from time to time? 

A. Many times. 

Q. And sometimes you bought from the La Belle and some- 
times from the Eepublic Iron & Steel? 

A. Yes. 

Q. According as one or the other quoted the better price ? 

A. Yes. 

Q. Has that been the basis of your distribution? 

A. Yes. 

Me. Lindabtjey : You may cross examine, Judge. 

CROSS EXAMINATION 

By Mb. Dickinson: 

Q. You became president in 1910? 

A. Yes. 

Q. You say this is a large business? 

A. Yes, sir. 

Q. In that line? 

A. Yes, sir. 

Q. You handle a great variety of products, do you not? 

A. We do. 

Q. It runs up into thousands of different kinds of items, 
does it not? 

A. Yes ; more than 100,000 items. 

Q. Now, taking the entire volume of your business for a 
year, what would the percentage in money represented by 
these various products in regard to which you have testified 
be as to the whole of your yearly business ; I do not mean, of 
course, for you to give it exactly, but approximately? 
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A. Approximately between ten and fifteen per cent. 

Q. Since yon became president what have been your 
duties in the business? 

A. The usual duties of an executive. 

Q. That involves, does it not, a general supervision of all 
the affairs of that company, its financial matters and all 
questions of policy, does it not! 

A. Yes. 

Q. You do not, as president, get down to actual handling 
of the details of the various departments ? 

A. I am consulted in regard to important buying contracts. 

Q. That comes within the general direction of policy, does 
it not? 

A. Yes. 

Q. But you necessarily in a business of that character 
have it divided up into departments, and you have men who 
have been trained there and in whom you have confidence, 
both in their integrity and in their ability, and in a great 
many matters a very large discretion is necessarily entrusted 
to them, is it not? 

A. Yes, sir. 

Q. A business of that character could not be conducted 
successfully on any other basis, could it? 

A. Absolutely not. 

Q. What time in 1910 did you become president? 

A. May 1st. 

Q. After you assumed the duties of that office, I believe 
you stated that you had a general purchasing agent, did you 
not? 

A. A managing buyer we call him, one of the vice-presi- 
dents. 

Q. One of the vice-presidents ? 

A. Yes, sir. 

Q. He holds a high office in that company? 

A. Yes, sir. 

Q. And that is regarded as a position of trust, is it not? 

A. Yes, sir. 

Q. And he has immediate charge of that, has he ? 

A. Yes. 
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Q. Hasn't lie a very large discretion in that? 

A. Yes, sir. 

Q. He does not consult with you on all purchases, does he ? 

A. Not on all, no. 

Q. And could you now from memory specify since May 
1st, 1910, any particular contracts for the purchase and sale 
of products where you were consulted? 

A. I keep a very close supervision over the business and 
am consulted by the various heads of departments, probably 
by the buying head sometimes as much as twenty times a day 
when important matters come up, matters affecting the policy 
of buying at that particular time or the place of buying or 
other matters of buying policy. 

Q. And still there are a great many purchases made every 
day in steel products where they do not necessarily come to 
you, are there not? 

A. Nearly all important matters of that sort, where a 
great deal of money is involved, as in this case, come to me 
at some stage of the game for advice. 

Q. Take the year 1910. Do you know the amount of money 
that was involved in that year in the purchase of the character 
of products that you have testified to ? 

A. Just about, yes. 

Q. Do you recall it as a matter of fact, or is it just a 
general impression? 

A. It is very hard to say in your mind just what is a mat- 
ter of fact. I think I know that it is between one million and 
twelve hundred thousand dollars in the year 1910. 

Q. What was $1,000,000 or $1,200,000? 

A. The amount of money involved in the purchase of these 
heavy products ia certain departments. 

Q. How many different transactions in 1910, after you 
became president, were involved? 

A. Not so many transactions, because these transactions 
come up in the shape of contracts which, when once entered 
into, are simply specifications on account of contracts. A 
purchase is one transaction; the specifications then go in on 
the contracts. 
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Q. You say they come up in the shape of contracts'? 

A. Yes, sir. 

Q. You mean they come before you in the shape of con- 
tracts? 

A. Yes, sir. 

Q. Just state exactly how that is, what the vice-president 
did, and then how it was brought before you and then what 
you would do if you remember any particular transaction that 
year? 

A. I cannot testify that I remember any particular trans- 
action; I can only testify as to the method of handling that 
kind of business. 

Q. Now I am getting at your method ; would he take bids 
or deal with the parties, then reach a certain point which 
seemed to him to be desirable, and then bring it before 
you 

A. Yes. 

Q. Wait a minute. And then if you approved, it would be 
closed, and if you disapproved the matter would be taken up 
for further consideration? 

A. That would be the natural method, yes. 

Q. Now, at the time it would reach you there had already 
been negotiations on his part, had there not? 

A. Generally, yes. 

Q. And he had already, so far as you know, dealt with 
these parties and taken such steps with them as led to his 
recommendation of a particular purchase at a particular 
price; is that correct? 

A. That is not the first time when I come in contact. 

Q. How is that? 

A. That is not the first time that I come in contact with the 
matter. 

Q. Not always; is it frequently so? 

A. Very frequently. 

Q. Can you give us any idea of the relative frequency of 
these two in the year 1910? 

A. I made the contracts that ran through the first half of 
1910 myself in this department. 

Q. I am only speaking now of these contracts that were 
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made after May 1st when you took the office of president with 
the general supervising duties that were incident to that of- 
fice in conducting a large business of this character with all 
its multifarious ramifications. 

A. I could not testify as to the details at this distance. 

Q. Could you testify after you took the office of president' 
in respect to any of these particular purchases or the solici- 
tation or the steps that led up to these particular purchases, 
what the various bids of those who solicited were and how they 
varied; do you recall that? 

A. Not in detail. 

Q. That frequently was disposed of in a number of these 
cases by the vice-president, and it reached you in the form of 
a recommendation of a particular contract, did it not? 

A. With quotations and facts before me, yes. 

Q. What quotations ? 

A. Quotations from manufacturers, prices that could be 
had in different quarters, and at that stage it would come to 
me for final decision. 

Q. But suppose the vice president, in negotiating with these 
parties and soliciting and getting quotations, had himself 
found that one was lower than the others, and from a re- 
liable party that could supply what you wanted, what oc- 
casion would there be for your addressing your attention to 
higher quotations'? 

A. The question whether it was low enough would come 
to me. 

Q. Then you were dealing with that particular quotation, 
whether it was low enough, and not with the quotations that he 
may have passed on, were you? 

A. We were dealing with the whole transaction, Judge. 
"V^Tien the market is figured by a buyer he has at the end of 
that figuring the different prices and propositions of manu- 
facturers, that they have to make. Now, in merchandising, 
you want to get at the bottom of the market 

Q. I understand 

Mb. Lindabxjey: Hold on. Let him finish. 

The Witness : Now, after you get all those figures before 



WILLIAM HEYBUKN. 8741 

you as a merchant, the question is whether you will accept the 
lowest price sometimes, whether that will place you in a 
favorable position in the market. You may conclude to offei- 
the manufacturer a lower price than anyone has offered you 
because the market may be tending downward. The buyer and 
the seller make the market together, not the seller. 

By Mb. Dickinson: 

Q. Are you through? 

A. Yes, sir. 

Q. After he had canvassed the quotations that may have 
varied, and had from them taken the lowest price and sub- 
mitted to you what the price was, did you put out of considera- 
tion whether you would buy at that price, or attempt to get a 
lower price? Had that any relevancy to these rejected bids 
which were put out of consideration by him because they were 
higher ? 

Me. Lindabuky: I object to that question. The witness 
has not said that any bids were rejected before they were 
submitted to him, or that they were put out of consideration 
before the record came to him. 

The Witness: The bids are not rejected up to the time 
they come to me, if it is a matter that comes to me. 

By Me. Dickinson: 

Q. Can you give for a single transaction on any of these 
articles, from May 1, 1910, to December 31, 1910, the names 
of bidders and the prices that they bid on any purchase that 
you made? 

A. Now? 

Q. Yes. 

A. No. 

Q. Can you give any approximation of it now, and say that 
you remember it? 

A. I can say that I remember a great many times being 
consulted in this matter by the managing buyer, and by the 
buyers direct, who all have access to me, as to what they should 
do in the way of placing contracts, or sometimes individual 
orders. 

Q. And were there not a great many times when purchases 
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were made of the character of products we have been discuss- 
ing here, when the vice-president did not lay it before you, 
during that year 1 

A. Doubtless. 

Q. You can not give the proportion of the two? 

A. I can say that they were not a very large proportion. It 
would be when I might be away, or something of that sort. 

Q. But at all times when you were there did this vice- 
president, who is your managing buyer, submit to you every 
purchase before consummating it, of the kind of products that 
have been testified to by you here in your evidence? 

A. Practically all important transactions in that depart- 
ment would come to me. 

Q. What would you call an important transaction? 

A. Contracts, principally; the placing of contracts, or the 
making of contracts. 

Q. No matter what the extent of the purchtise covered by 
it? 

A. We would not make a contract unless it was of con- 
siderable importance. 

Q. You mean written contracts ? 

A. Written contracts. 

Q. What proportion of your purchases from May 1, 1910, 
to December 31, 1910, were covered by written contracts? I 
mean in this kind of products about which you have testified. 

A. About 90 per cent., I should suppose; somewhere be- 
tween 90 and 95 per cent. 

Q. Can you give the name of any person with whom you 
contracted, and the price that you paid under that contract, 
and the bids that were made by others who you say competed 
for that particular purchase? 

A. I think so. 

Q. Just give one now, and state who the bidders were, and 
what they bid. 

A. The poultry netting contract is one of the most recent 
that have come up. 

Q. You understand I am speaking of 1910 ? 

A. Oh, 1910? I thought you meant recently, since 1910. 

Q. No, I said from May 1, 1910, to December 31, 1910. 



"WILIilAM HEYBXJRN". 



8743 



A. No, I can not remember that far back as to details. 

Q. How about 1911? 

A. I could not tell you about 1911. 

Q. How about 19121 

A. I can not recall as to any details of 1912. 

Q. Is it not a fact that taking the period of the last ten 
years, it frequently occurred that when bids were made to you 
on steel bars by those from whom you solicited a bid, that the 
first bid would be the same? 

A. That they would all be the same, do you say? 

Q. Yes. 

A. No, it is not true. 

Q. Do you remember, as a matter of fact, that that is so ? 

A. I do. 

Q. Don't you know that throughout long periods during 
the last ten years, in the quotations of manufacturers of steel 
to you, that frequently the prices were the same that were 
quoted to you, on the first quotation ? 

A. The same bid of all the manufacturers ? 

Q. I understood you to say that you never got more than 
four or five ? 

A. I am speaking of the four or five, whoever they were, 
as all. 

Q. Yes. 

A. It is not true that all the manufacturers have quoted 
the same prices. 

Q. Can you recall now, and state from memory, that there 
were not periods during the last ten years when all the quo- 
tations on some character of these products on which you so- 
licited quotations were the same by those from whom you 
solicited bids ? 

A. There have been periods when they have been the same, 
yes. 

Q. Have there not been periods where for weeks or months 
at a time the market price and the first quoted price would be 
the same? 

A. What do you mean by "the first quoted price"? 

Q. I will explain what I mean by that ; I understand from 
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wliat you have testified, and if I am wrong you may set me 
right, that you would pick out from three to five — correct me 
in any particular, will you ? — and ask for quotations on a par- 
ticular purchase that you contemplated making; that you 
would get prices, either from salesmen or in answer to your 
solicitation; that then you would bargain with those parties, 
and you would finally conclude at a price. Now, what I am 
asking about is in respect to those first quotations. That was 
the question I addressed to you. 

A. May I have that question again? 

(The question was repeated by the stenographer as fol- 
lows:) 

"Q. Have there not been periods where for weeks or 
months at a time the market price and the first quoted price 
would be the same!" 

The Witness : You have not satisfactorily explained to me 
what you mean by "first quoted price." By all the manufac- 
turers, do you mean? 

By Me. Dickinson: 

Q. I mean that when you sent out the solicitations for a bid 
for a particular purchase, the first price that you got in re- 
sponse to that ; that is what I mean by the first quoted price. 

A. From all the makers? 

Q. Those that you solicited; yes. 

A. I do not doubt there have been such times when that 
was the case, when they would quote the same price. 

Q. Is it not a fact that during the last ten years, and es- 
pecially in the early part of that ten years — ^we will say the 
first five of that ten years — ^that would be from 190,3 to 1908, 
the prices were, as quoted by the manufacturers throughout 
long periods, sustained uniformly for a number of these steel 
products, and was that not known to you and everybody else 
in the trade? 

Mr. LiNDABUEY: I object to that question because it in- 
volves a contradiction in itself. The first part of the question 
is as to the quotations to him, and now the next part asks 
whether everybody did not know what the quotations to him 
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were, whicli he could not know. If you will strike out the last 
part. 

(The question was repeated by the stenographer.) 

Me. Dickinson : I did not say anything about quoting to 
him, but generally. 

Mr. Lindabury : I thought you did. 

(The question was again repeated by the stenographer.) 

Mr. Dickinson : Do you understand the question, Mr. Hey- 
burn? 

The Witness: I think I do. I was just trying to think 
about the facts in regard to that. 1903 to 1908, you say? 

By Mr. Dickinson: 

Q. Yes. 

A. I do not believe I can testify as to anybody 's experience 
except my own. As to what is known to the trade or what 
the trade thought, I do not believe I can say anything about 
that. During part of that period from 1903 until 1908 there 
was a great demand for material, and if one manufacturer 
would find out what the highest price was that anyone else 
was getting, he would generally ask it ; so that there was an 
advancing market during most of that time, and a uniformity 
resulted from that condition. 

Q. You know, as a matter of fact, in your experience, that 
there was uniformity? 

A. At times; but I cannot say that that uniformity 
affected our buying price. 

Q. But I am asking, now, if it is not a matter within your 
knowledge that, during that period, over a long period of 
time, there was uniformity in the prices among the manufac- 
turers ? 

A. Undoubtedly there is a great deal of uniformity in 
heavy products at all times among manufacturers. Judge. 

Q. Mr. Heyburn, I am not asking you about all times. I 
am not asking you about any other time. I am asking you to 
give your knowledge as of that time. "Will you please answer 
that question, if you can? 

A. My opinion is that there was a great deal of uniformity 
as to prices between the manufacturers at that time. 
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Q. And you have given your theory as an explanation of it. 
A. I withdraw my theory. 

Mb. Lindabury: You need not withdraw your theory un- 
less you have changed your mind about it, Mr. Hey bum. 
The Witness : I have not changed my mind. 

By Mb. Dickinson: 

Q. It is a mere theory on your part, is it not? 

A. It is an opinion on my part, based on my experience of 
many years as a merchant. 

Q. And whether there was something back of that you do 
not undertake to say? 

A. I do not undertake to say. It is not within my province. 

Q. Now, Mr. Heyburn, you have given some figures as to 
particular purchases, in answer to questions put to you on 
your direct examination. You gave them from a memoran- 
dum, did you not? 

A. Yes. 

Q. Have you any recollection independent of that memo- 
randum? I am not asking you to look at it, but whether you 
have any independent recollection aside from that memoran- 
dum? 

A. I have a very intimate knowledge of the business that 
I am engaged in, and I can give you statistics in detail in re- 
gard to it, without any memoranda, in some lines that would 
probably astonish you. I could look at those statistics, and 
if there was an error in them of an important character I 
could tell it. I am in a position to vouch for those figures I 
have given you. 

Q. Let us see whether you are or not. Did you make that 
memorandum ? 

A. I did not. 

Q. Who made it? 

A. I had it made from our books. 

Q. Some one of your subordinates made it ? 

A. Yes. 

Q. And gave it to you? 

A. Yes. 
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Q. He made it from your books? 

A. Yes. 

Q. Those figures there, where they represent particular 
amounts in any particular year, involve a good many transac- 
tions for that year, do they not? 

A. A good many. 

Q. And these are concrete results which follow from the 
use of other figures, in a variety of transactions? 

A. Yes. 

Q. And you do not recall all those transactions, do you, and 
the tonnage involved in them? Do you carry that in your 
mind? 

A. No. 

Q. That would be impossible, would it not, with a man in 
your business, with all the transactions that you have? 

A. No ; it is not impossible, because I do know a great many 
details in connection with my business. 

Q. Of course I do not question that. They would not have 
you there if you did not. That is quite clear. But now let 
us take the year 1909 ; do you know the tonnage of sheets that 
your concern bought in the year 1909 ? 

A. No ; I could not give that from memory. I could give 
an approximation of it. 

Q. Those figures that you gave there combined the sheets 
and roofing together. Do you know, now, what proportion of 
that was sheets and what proportion was roofing for any one 
year? 

A. Yes, approximately. I have made specifications for so 
many years that I know about what the relationship is. I 
could make you up a specification now, from memory, of a car- 
load of sheets and roofing that would be approximately cor- 
rect. 

Q. You say you made them for several years. Was that a 
constant factor each year, — the relation between sheets and 
roofing? Would it be the same from year to year? 

A. Based on statistics. 

Q. I understand. What I mean to say is: Would the 
percentage that you sold of roofing be the same in comparison 
with sheeting every year, or did that vary in different years ? 



8748 



WILLIAM HEYBTTRN. 



A. There has been a material change in the sale of flat 
sheets compared with the sale of roofing. At one time it was 
all flat sheets, and it just gradually changed until it is largely 
now a predominance of roofing. 

Q. Could you give, however, the percentage for any one of 
those years, back four or five or six years, say? 

A. I could not give it as statistics. I could give it from 
my judgment as to what would be a proper relation between 
them. It would be something like 15 per cent, of flat sheets 
and 85 per cent, of roofing. 

Q. For what year? 

A. For any recent year. 

Q. How far back? 

A. For four or five years. 

Q. The relation would vary from that back, would it? 

A. Back of that the percentage of flat sheets would gradu- 
ally rise, and the roofing percentage would gradually be 
smaller. 

Q. Now, some of these bars that you have been speaking 
about, that you have bought in the last ten or twelve years, 
were iron ? 

A. Yes, sir. 

Q. Now, take the year 1903. What proportion of your bars 
were iron and what was steel ? 

A. In 1903 they were practically all iron. 

Q. Well, 1904? 

A. The same. 

Q. 1905? 

A. The same, but some steel through all of that. 

Q. Some steel? 

A. Yes, sir. 

Q. But the percentage would be very small in 1905? 

A. Very small ; yes, sir. 

Q. Well, 1906? 

A. StiU mostly iron. 

Q. 1907? 

A. The same. 

Q. Still mostly iron? 

A. StiU mostly iron. 
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Q. 1908? 

A. 1908, you say? 

Q. Yes. 

A. I think it was in 1908 that we made a change from iron 
to steel. 

Q. You said about five years ago that you made it; that 
would bring it back to 1908 ? 

A. Yes. 

Q. Did you buy any of these iron bars from any of the 
subsidiaries of the United States Steel Corporation? 

A. None of them at all ; no, sir. 

Q. No iron bars? 

A. No iron bars. 

Q. You did not solicit them on iron bars ? 

A. No. 

Q. Take 1908, from that time down to the present time, 
and state what percentage of your steel bars you have bought 
from the United States Steel Corporation in each year. 

A. Our first contract on steel bars was made with the 
Carnegie Steel Company, what we call soft steel bars, mer- 
chant bars. That was probably in 1908. I think we bought all 
of our soft steel bars from them, probably, that year. 

Q. Take 1909: what percentage did you buy from them? 

A. I can not recall that ; I can not tell you that. 

Q. Well, 1910? 

A. I do not believe I can remember that back of this 
present year; any proportion, as between the different manu- 
facturers. 

Q. Well, did you get more than 50 per cent, from the Car- 
negie ? 

A. Yes, more than 50 per cent. 

Q. During all of those years? 

A. I expect so ; yes, sir. 

Q. How high would you put it, approximately? 

A. I can not just recall when the Eepublic came into the 
market as makers of steel bars. For that reason I can not 
tell you just when we began to buy from them. 

Q. But I believe you stated in your direct examination 



8750 WIIiLIAM HEYBUEN". 

that for tlie last five years you had gotten about 78 per cent, 
from the Carnegie? 

A. Seventy-eight per cent., yes; I think that might be a 
proper average for five years. We bought some from La Belle, 
which I can not just recall the amount of. 

Q. Now, in giving sheets, you combined that with roofing 
in your figures ? 

A. Yes, sir. 

Q. Now, take sheets alone. What percentage in 1913 did 
you get from the American Sheet & Tin Plate Company? 

A. I have not the figures on that, and could not testify as 
to what it would be. 

Q. Could not approximate that? 

A. We regard sheets as more or less unimportant, as go- 
ing along naturally with roofing. 

Q. WeU, in 1912 could you give it — ^not from any memo- 
randum — ^your memorandum- is sheets and roofing. I want 
sheets. 

A. No; I could not give you any separate figures as to 
sheets and roofing. 

Q. You have no recollection, then, as to the relation be- 
tween sheets and roofing? 

A. In 1912? 

Q. Yes. 

A. Yes, I think I could tell you about what it was. 

Q. That is what I want to know, then ; in 1912 what per- 
centage of your sheets did you get from the American Sheet 
& Tin Plate Company? 

A. Approximately 50 per cent., or a little over, to my recol- 
lection. 

Q. I believe that you stated you got over 50 per cent, of 
sheets and roofing together? 

A. I understood you were including the two. 

Q. No ; I just want to get the sheets alone. 

A. I can not speak of sheets separate from the roofing in 
my testimony. 

Q. And your memory is not sufficiently accurate to give any 
statement on that? 

A. As between sheets and roofing? 
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Q. Yes. 

A. No. 

Q. Or the percentage of sheets that you got that year? 

A. No. 

Q. Now, coming to wire; beginning with 1903 — that is as 
far back, I believe, as you go, is it? 

A. What do you mean, as far back as I go ? 

Q. Twelve years, I believe, you were asked about that; 
that is 1901. Take 1901; did you include nails among wire 
products ? 

A. Yes; wire nails. 

Q. Did you buy wire nails that year? 

A. Yes, sir. 

Q. From whom did you buy them? 

A. 1901, I was buying wire nails from two concerns prin- 
cipally ; one, the Kelly Nail & Iron Company, of Ironton, Ohio ; 
and the American Steel & Wire Company. 

Q. What proportion did you get from the American Steel 
& Wire Company that year? 

A. A large majority of the tonnage. 

Q. You can give us a somewhat nearer statement than that, 
can't you? 

A. I do not believe I can. 

Q. Well, over 75 per cent.? 

A. Yes. 

Q. Over 80 per cent. ? 

A. I can not tell you ; that is getting too close. 

Q. Take 1902 : what percentage of your nails did you get 
from the American Steel & Wire Company? 

A. I should say 75 per cent, or over. 

Q. 1903? 

A. You might run that right through. 

Q. How? 

A. You might run that same percentage right through. 

Q. Down to the present time? 

A. Yes, sir. 

Q. Now, in 1902, in the purchase of wire nails, what con- 
cerns did you deal with other than the American Steel & 
Wire Company? 
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A. The Kelly Nail & Iron Company, of Ironton. 

Q. Is that the only one? 

A. That is the only one that I recollect. 

Q. That is the only one that you recollect, then, taking 
any bids of, other than the American Steel & Wire Company, 
that year? 

A. I am speaking of the concerns we dealt with. That 
was your question, I believe. I do not remember getting quo- 
tations from other than those two; there might have been, 
but I do not remember. 

Q. How about 1903? With whom did you deal that year 
besides the American Steel & Wire Company? 

A. Kelly Nail & Iron Company. 

Q. Do you recall that you got quotations that year from 
the Kelly Nail & Iron Company? 

A. Made purchases from them. 

Q. You made purchases from them? 

A. Yes, sir. 

Q. Did you get quotations from anybody that year except 
the Kelly Nail & Iron Company and the American Steel & 
Wire Company? 

A. I do not remember. 

Q. Take 1904; what would your answer be? 

A. The same. 

Q. And how far down would it be the same? 

A. That is, your question is now just what? 

Q. I will put it this way: Take 1905; from whom did you 
purchase naUs ? 

A. Judge, I can not give that detail, although I was the 
active buyer and handled every transaction in nails at that 
time, but I can not recall the details as to just what in a par- 
ticular year we were buying from a particular manufacturer 
in the way of tonnage. I could only do that by preparing my- 
self and coming with the data. 

Q. Well, I thought maybe from what you said a while ago 
about the way you carried statistics in your mind that you 
could answer that. You can not state, then, for 1905 from 
whom you purchased wire nails, or from whom you got quo- 
tations ? 
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A. I know that for several years after 1900 we bought nails 
and wire from the Kelly Nail & Iron Company as well as the 
American Steel & Wire Company. My recollection is that 
that condition continued for several years after 1900, possibly 
to 1905, 1906 or 1907. 

Q. So it continued, then, to 1906; you feel pretty sure 
about that, do you? 

A. I think to about 1906. 

Q. Well, then, let us take 1906. From whom did you pur- 
chase wire nails'? 

A. Principally from the American Steel & Wire Company. 

Q. Any one else? 

A. Practically no one else. 

Q. From whom else} did you get bids that year on wire 
nails; do you know now? 

A. I do not know. 

Q. Take 1907: from whom did you buy? 

A. The American Steel & Wire Company. 

Q. From whom did you get bids that year on wire naUs 
other than the American Steel & Wire Company? 

A. I don't remember. 

Q. Now, I will address you the same questions for 1908. 

A. The same answer. 

Q. 1909? 

A. The same answer. 

Q. 1910? 

A. The same answer. 

Q. How about 1911? 

A. The same answer. 

Q. And 1912? 

A. The same. 

Q. Well, now, what other wire products except nails did 
you buy? You have spoken of wire. I mean in large quanti- 
ties? 

A. Poultry netting for one, a large product. 

Q. Poultry netting would be small in your business as com- 
pared with other things in tonnage, would it not? 

A. Pretty large ; a hundred carloads, or something of that 
kind. 
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Q. When did you begin to buy poultry netting? Did you 
buy poultry netting as early as 1901 ? 

A. Yes; we have handled poultry netting for a long time 
back of that, and it has been growing in volume. 

Q. In 1901 from whom did you buy poultry netting? 

A. We generally buy poultry netting — I will try to an 
swer just as you want. 

Q. No, do not answer just as I want. 

A. I mean I will try to make the answer complete. And I 
might make a statement. 

Q. Yes, that is what we want. 

A. We generally buy poultry netting from two poultry net- 
ting manufacturers, in order to insure us a supply, sometimes 
more than two, and possibly for some other reason, center of 
distribution, or something of that sort. You say in recent 
years; we have bought poultry netting from Wickwire 
Brothers of Cortland, New York, a very large concern; from 
the American Steel & Wire Company: and in more recent 
years from Ludlow-Saylor Wire Company, of St. Louis, a 
considerable quantity. 

Q. How far- back have you been buying from Ludlow-Saylor 
Company? 

A. Not more than two or three ; they have not been a fac- 
tor in the business For many years. 

Q. And of recent years you have been buying from the 
American Steel & Wire Company, Wickwire and Ludlow- 
Saylor? 

A. Yes. 

Q. Back of that you bought only from the American Steel 
& Wire Company and Wickwire ? 

A. During some of the years you have been mentioning, 
and back in the nineties 

Q. I am not speaking of the nineties, I am only speaking 
since 1900. 

A . We have bought some of Gilbert & Bennett. 

Q. Since 1900? 

A. Yes. 

Q. What year would you say? 

A. I could not say what year it was. 
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Q. In 1901 what proportion of your requirements did you 
buy from the American Steel & Wire Company? 

A. I cannot give you an answer in quite that way; gener- 
ally speaking, we have been buying more from Wickwire than 
from the American Steel & Wire Company. 

Q. Generally speaking? 

A. Generally speaking, yes. 

Q. How much more? 

A. Probably 50 per cent, more from Wickwire than from 
the American Steel & Wire Company. 

Q. Do you remember that that was so during all those 
years, or would it vary? 

A. It would vary some, but I could testify that usually 
the preponderance of business went to Wickwire Brothers. 

Q. Take the year 1901 ; from whom did you solicit bids for 
your poultry netting? 

A. I cannot tell you that. Generally it was my custom at 
the opening of a season to write to all the manufacturers in 
that line and ask them for quotations, and ask them whether 
they desired to compete for our business. Very often they 
would say, "We do not; you are out of our territory," or 
"Your freight rates are too high," or for some reason that 
was peculiar to themselves. 

Q. That was a sort of preliminary skirmish? 

A. Yes. 

Q. But actually, on the bids that you asked for, what quo- 
tations did you take from Wickwire and the American Steel 
& Wire Company in 1901? 

A. I could not answer as to that detail. 

Q. Can you say that you bought from any others on any 
particular contract? 

A. Not as to that particular year. 

Q. How about 1902? 

A. I could not tell you ; the same answer. 

Q. Would it be the same on down to 1912, except at the 
times when you bought from the Ludlow-Saylor Wire Com- 
pany? 

A. Yes ; that is practically true up to this day. 
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Q. What tonnage did you buy last year in wire nails, in 
1912? 

A. In 1912, about 8,000 tons. 

Q. In 1911? 

A. Now, you say nails? 

Q. Yes; wire nails. 

A. That is what we class as nails and wire ; that is nails, 
barbed wire, plain wire and staples. 

Q. Could you give us for nails alone? 

A. Yes ; I can give it approximately for nails. 

Q. Give it for nails, then. 

A. About 5,000 tons of that would be nails. 

Q. Then, for 1911, what would it be? 

A. 1911 was not quite so much. 

Q. Would it decrease on back? 

A. No, in 1910, on the other hand, it was 8,000 tons again. 

Q. That was very large? 

A. Yes ; I just happened to remember that. 

Q. How about 1909? 

A. I have not got the figures in my mind for 1909. 

Q. Have you for any of the preceding years? 

A. You mean when? 

Q. Back of 1909, for wire nails? 

A. Our business on wire nails has run along from 90,000 to 
120,000 kegs per annum for many years ; it is a business that 
we do not seek to increase, because it is unprofitable. 

Q. Now, take barbed wire, fence wire and heavy wire that 
you bought in 1901 ; from whom did you buy that ? 

A. From the American Steel & Wire Company priaeipally. 

Q. Altogether? 

A. We were buying some plain wire from the Kelly Nail 
& Wire Company at that time. 

Q. But outside of that, all your requirements that I have 
named were from the American Steel & Wire Company? 

A. Practically. 

Q. How long did that continue? 

A. That has continued practically up to now. 

Q. Now take the year 1902, from whom did you solicit bids 
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upon that character of purchases other than from the Ameri- 
can Steel & Wire Company for the year 1902 ? 

A. I don't remember. 

Q. Can you remember for any of these years 1 

A. I know that if there was a man that had any price to 
make I was always after him. 

Q. Yes ; but I ask you now if you remember any other con- 
cern from whom you solicited bids for any of these years 
other than the American Steel & Wire Company on the wire 
products we have just specified? 

Me. Lindabuey : Do you mean to include in that those who 
presented bids unsolicited? That is, from whom he got bids? 

Me. Dickinson : I am asking what he solicited. 

The Witness: We solicited bids from all the manufac- 
turers who might be possible sellers to us. That is our gen- 
eral policy as buyers. As to what we did with any particular 
manufacturer in one year it is not possible for me to testify. 

By Me. Dickinsoost: 

Q. You cannot state, now, anybody that you solicited in 
1902? 

A. No, I cannot. 

Q. Or in 1903? 

A. No. 

Q. Or any other year down to the present time? 

A. No. I would modify that, and say that a year or so ago 
I learned that the Jones & Laughlin people had put in a nail 
and wire plant near Pittsburgh and were in the market; and 
I took it up with the buyer, and sent him to Pittsburgh to see 
what arrangements could be made with them ; what kind of a 
proposition they would make. They did make us a proposi- 
tion, but we did not regard it as favorable, so we did not 
deal with them ; we did not make a contract with them. 

Q. That was a year or so ago? 

A. That was when they put in their new plant there, which, 
I should think, was two years to three years ago. 

Q. Two or three years ago? 

A. Yes. 
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Q. That is the only one you can recall, then, is it? 

A. That is the only one I recall. 

Q. That is all you recall now? 

A. Yes. 

Q. What do you include under the term "heavy wire pro- 
ducts"? 

A. I did not use the term "heavy wire products." 

Q. That does not mean anything especially, then, to you? 

A. Wire products to us means the wire products that we 
carry. 

Q. State what they are, wUl you? 

A. Wire nails, plain wire, barbed wire, staples, poultry 
netting, poultry and rabbit fence, field fence. 

Q. Poultry and rabbit? 

A. That is a light fence, between poultry netting and field 
fence. I would also add to that list bale ties. 

Q. That means cotton ties ? 

A. No ; for hay baling ; for hay and also for something else 
in the lumber region ; I have forgotten what it is. 

Q. Have you bought generally these various things from 
the American Steel & Wire Company? 

A. A large part of them, yes. 

Q. Throughout those years? 

A. Yes. 

Q. If I should ask you the same questions as to prices and 
quotations in respect to each of these throughout those years, 
would your answers be substantially the same as they were 
as to those things I did ask you about? 

A. There are modifications to that which possibly, in or- 
der to get at just the facts,- you would want the details of. 
Some of our field fencing, for instance, we buy from the Key- 
stone Steel & Wire Company, and we buy some nails from ths 
Indiana Steel & Wire Company; we buy some barbed wire 
from the Kokomo Steel & Wire Company, and have been doing 
so for several years. 

Q. Barbed wire? 

A. Yes. 

Q. Let us take up barbed wire, then : take the year 1901 ; 
from whom did you buy barbed wire ? 
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A. That is going too far back for me. I cannot tell you. 

Q. How about 1902? 

A. In a general way I could say during all those years we 
were buying barbed wire principally from the American Steel 
& Wire Company. 

Q. Down to the present time? 

A. A majority of our product. 

Q. Do you know from whom you took bids other than the 
American Steel & Wire Company on barbed wire in 1901? 

A. No, I do not. 

Q. Do you know for any of those years ? 

A. No. 

Q. Take field fence, now : What kind of field fence do you 
handle? 

A. We handle the American Steel & Wire Company's 
Eoyal fence. That is what we handle. 

Q. How long have you handled that? 

A. Ten or twelve years. 

Q. So you buy your field fence, and have, exclusively, from 
the American Steel & Wire Company? 

A. Yes. 

Q. From whom did you take bids in the year 1901 or 1902 
on field fence, other than the American Steel & Wire Com- 
pany? 

A. We did not handle it at that time. 

Q. When did you begin to handle it? 

A. When we took up the American Steel & Wire Com- 
pany's Royal fence. That is when we began to handle it. 

Q. When was that? 

A. I should think it was as rnuch as twelve years ago. 

Q. Then do you know from the year 1902 from whom you 
solicited bids other than the American Steel & Wire Company 
on field fence? 

A. We have figured with several manufacturers who have 
taken up the manufacture of field fence in that time, but we 
have not thought that their propositions were as favorable as 
those that were made by the American Steel & Wire Company . 
to us on their Royal fence. 
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Q. That is to say, at various times in the last twelve years 
you have figured with manufacturers of other fences 1 
A. Yes. 

Q. That is not exactly what I am asking you. 
A. I beg your pardon. 
Q. What I am asking you is whether or not, for the year 

1902, or 1903, or any subsequent years you can recall from 
whom you solicited bids in competition with the American 
Steel & Wire Company, if you did, for field fence? 

A. You are using a term, when you say ' ' solicit bids ' ' that 
does not quite cover the practice of the trade. The practice 
of the manufacturers is to solicit our bids. 

Q. I will put it that way: Can you recall for the year 

1903, or any subsequent years, what maker of fence, and in 
what particular years it occurred, solicited your trade, and 
from whom you got bids at the time and before you consum- 
mated any particular purchase from the American Steel & 
Wire Company? 

A. We have had propositions from the Keystone people 
of Peoria, the Indiana Steel & Wire Company, and some 
others ; but you cannot answer that question just in that way, 
because field fencing sells by style and brand to a certain ex- 
tent, each manufacturer making a different kind. 

Q. Still, they all compete for the same use, do they not! 

A. For the same use, but not for the same trade; and a 
merchant who handles it generally selects a kind that he thinks 
the most suitable to his trade, price and everything consid- 
ered; the kind that he thinks he can do the largest business 
with ; and then he buys from that manufacturer, using adver- 
tising and other means in introduciug it and keeping it in the 
market. It is not strictly competitive, as some of those other 
things are. 

Q. Then you have not received competitive bids on wire 
fencing, and you have not regarded that as a subject matter 
of competition in price? 

A. It is not a subject of competition in price. It is a ques- 
tion of selection of style and brand with the buyer. 

Q. What was your tonnage last year in field fence — you 
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got it all, I believe you said, from the American Steel & Wire 
Company? 

A. Our tonnage last year was between seven and eight 
thousand tons of field fence ; not poultry and rabbit 

Q. Yes ; I know. I asked you separately about the poultry 
netting. 

A. That includes, however, the poultry and rabbit fence 
that is made as a part of the line of Eoyal fence. There is 
some poultry and rabbit fence in there, a small part. We 
carry a line of poultry and rabbit fence that is separate from 
that, made by another maker. 

Q. Throughout the last twelve years is it not a fact that 
largely more than 50 per cent, of all your purchases of all 
the character of things you have been describing here have 
been from the United States Steel Corporation? 

A. Taking into account the wire products, yes. Outside of 
the wire products I should say no, not by a great deal. 

Q. What do you include in that outside of the wire pro- 
ducts? 

A. I would include in that bars, which were largely iron 
in that time, and not bought from the Steel Corporation at 
all. 

Q. I was confining it to steel. 

A. And pipe, which we have never bought from the Steel 
Corporation. 

Q. My question, however, related to steel and not to iron 
pipe. 

A. I thought you were speaking of the purchases of all 
material. 

Q. No ; I was not including iron. Now, will you answer it 
with the iron eliminated? 

A. Bar iron, you mean? 

Q. Yes. Has not your largest percentage of steel bars 
been purchased from the Corporation also? 

A. Yes ; since we took up steel bars, it has. 

Q. What was your tonnage in pipe last year ? 

A. About 2,000 to 2,500 tons. 

Q. From whom did you get that ? 

A. The Republic Iron & Steel Company, mostly, last year 
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Q. Was tliat under contracts ? 

A. Yes. 

Q. How many different contracts? 

A. Four contracts. 

Q. When was the first one made in 1912 with the Eepublic? 

A. I cannot tell you exactly, but I should say it was made 
probably in December, 1911 ; in November or December, 1911. 
The contract periods run by quarters, I think. 

Q. Do you know from what other makers at that time, 
when you negotiated that purchase, you took bids, and what 
the bids were? 

A. I think when we began to buy pipe for 1912 we figured 
with the Eepublic Iron & Steel Company, and the La Belle, 
at Steubenville ; I think I had the buyer specially take that 
up with the National Tube Company; the Youngstown Sheet 
& Tube Company have made us propositions in that time. 

Q. I am speaking of that particular contract now. Do 
you say that you remember from whom you did get bids or 
quotations on that particular contract? 

A. There would be about four contracts in that period. 

Q. No, but I mean the first one that you made with the 
Republic that covered 1912 deliveries. Do you know from 
whom you got bids? 

A. No ; I cannot recall just as to that. 

Q. What was your tonnage in poultry netting in 1912? 

A. That was last year. I think our sales in the year 1912 
were about 75,000 rolls. 

Q. What tonnage would that be ? 

A. That would be — 1,000 rolls to the car and 15 tons to 
the car, that would be 75 cars of 15 tons ; that would be about 
1,200 tons, wouldn't it? 

Q. I don't know; I was not following you. 

Mb. Colton : Yes, about that. 

By Mb. Dickinson: 

Q. Take 1911: what would it be? 

A. Something like the same ; possibly a little less 

Q. And 1910? 

A. It has been gradually growing. Poultry fencing has 
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taken the place of some of it. It would have grown much 
faster except for that; they are using the heavier product 
instead of the lighter. 

Mb. Dickinson : That is all. 
Mk. Lindabuey : That is all. 



CHARLES M. WAMBAUGH 

was called as a Avitness on behalf of the defendants, and being 
first duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Me. Reed: 

Q. Where do you live? 

A. Columbus, Ohio. 

Q. What is your occupation? 

A. Manufacturer of chains and saddlery hardware. 

Q. What is the name of the company with which you are 
connected? 

A. Columbus Chain Company. 

Q. What office have you in that company? 

A. President. 

Q. How long have you been president? 

A. Since 1901. 

Q. When was that company organized? 

A. 1900. 

Q. Had you any connection with it in 1900? 

A. I organized it. 

Q. What office did you hold then? 

A. General manager. 

Q. Have you been familiar, since the organization of that 
company, with its purchases of steel supplies? 

A. Yes, sir. 

Q. How does that company rank among the producers of 
steel chains in the United States ? 

A. Among the largest, I think. 

Q. Is there any other single chain factory in the world 
that is bigger than yours? 
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A. No, sir; I think not. 

Q. In what form do you buy your steel supplies ? 

A. Bars and rods, principally. 

Q. What kind of rods? 

A. Wire coil rods. 

Q. That is, the product of a wire rod mill? 

A. Yes. 

Q. What percentage in tonnage of your purchases are of 
rods and what percentage of bars ? 

A. Well, our bar consumption is light; it is principally 
rods. 

Q. Tour principal purchases are of rods? 

A. Yes, sir. 

Q. Can you give us any idea of the extent of your annual 
purchases in rods, Mr. Wambaugh? 

A. Eods and bars — ^you mean in steel, or just rods alone ? 

Q. I want both facts. I do not care which you give first. 

A. I should say $50,000 of rods a year. 

Q. And ia bars, about how much? 

A. $5,000 approximately. I do not want to say exactly. 
That is steel, that doesn't include iron. 

Q. Do you also buy iron bars ? 

A. Iron bars ; yes, sir. 

Q. About what do your purchases of iron bars amount to 
annually? 

A. Approximately $75,000 to $100,000. 

Q. Is iron used for any of the same purposes as steel in 
this business ? 

A. We use iron on some grades of chain, and steel on 
other grades or qualities of chain. We use steel entirely on 
saddlery hardware items. 

Q. Are the two products, iron and steel, iuterchangeable 
for some purposes? 

A. Yes ; they can be. 

Q. I mean iron chain is sometimes used for the same pur- 
poses as steel chain? 

A. Yes, sir. 

Q. Are iron chain and steel chain to some extent in compe- 
tition with one another? 
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A. Only as to price, and for some purposes they cannot 
use steel chain. The work won't permit it. Other purposes 
yon can use either iron or steel, and that is optional, of course. 
Q. And therefore the two products are, in a sense, com- 
petitive with one another? 

A. Yes; iron and steel, that is for chain. 

Q. Coming back to your steel purchases, Mr. Wamhaugh, 
do you buy from time to time as you need the material, or 
do you buy on contracts that cover specific periods of time? 

A. We usually buy on contracts; almost entirely on con- 
tracts. 

Q. And for what periods? 

A. Six months; in June and December. 

Q. Before awarding those contracts do you make inquiries 
from different makers of rods ? 

A. Whatever it is, iron or rods or bars ; whatever we want. 

Q. Before making rod contracts you ask quotations from 
different manufacturers of rods? 

A. Yes, sir ; different manufacturers of rods. 

Q. And the same with the bar makers, in the bar con- 
tracts ? 

A. Yes, sir. 

Q. Tell us what manufacturers of rods you have been ask- 
ing quotations of. 

A. The American Steel & Wire Company, Cambria Steel 
Company, Jones & Laughlin, Pittsburgh Steel, and recently 
the Republic Iron & Steel Company; they have only recently 
been making rods. 

Q. They have gone into the business recently? 

A. They are in the business now. 

Q. Do you ever ask quotations of EoeblLag or Wickwire 
Brothers, or the Eastern manufacturers ? 

A. No, sir. 

Q. They are too far away, are they? 

A. Too far away; yes, sir. 

Q. Do the prices that are quoted to you in response to 
such inquiries vary, or are they uniform? 

A. They vary almost invariably. 

Q. How long has that been so ? 
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A. That has been practically always the case. 

Q. You say practically always. I infer there are some 
times when prices do not vary so much? 

A. Some periods; yes, sir. 

Q. How would you characterize those periods? Can you 
describe them in any way? 

A. Only such times as when business is not exactly normal, 
the mills are very busy; at such times as that we have paid 
a premium to get deliveries, and the mills were not very anx- 
ious for business. 

Q. The competition, then, is among the buyers instead of 
the sellers; is that correct? 

Mk. Colton : Objected to as leading. 

The "Witness : Yes, it is a question of getting the deliver- 
ies then, of getting the goods. 

By Me. Eeed: 

Q. Has there been competition for your business in rods? 

A. Oh, yes, indeed. 

Q. How about bars ? Do you ask quotations on them, Mr. 
Wambaugh ? 

A. The same condition exists in bars as in rods. 

Q. Quotations vary in the same way, do they? 

A. Yes, sir. 

Q. Of what different bar makers have you asked quota- 
tions? 

A. The Republic Iron & Steel Company, Carnegie Steel 
Company, J. & L., Cambria. 

Me. Eeed : That is all. Cross examine. 

(Whereupon a recess was taken until two o'clock p. m.) 



AFTER RECESS. 

CHARLES M. WAMBAUGH, 

the witness under examination at the taking of recess, resumed 
the stand. 
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Me. Reed : I would like to ask Mr. Wambaugh a few more 
questions. 

DIEECT EXAMINATION (Continued) 

By Me. Reed: 

Q. Can you give us the amounts that you have paid to 
these different producers of bars and rods during the past ten 
years ? 

A. I can from a memorandum, yes. 

Q. You made the memorandum yourself, did you? 

A. I helped to make it; it is made from the records. 

Q. "Will you give us the amounts'? 

Me. Colton : I object to the use of the memorandum on the 
ground that the witness is not shown to have made it himself, 
and on the ground that it has not been shown that it was made 
in such a way as to be proper evidence. 

Mr. Reed: I was going to ask him to produce the memo- 
randum and testify with his recollection refreshed by it. 

Mr. Colton: I object to it further on the ground that it 
has not been shown that the witness can refresh his recollec- 
tion by the memorandum, or that he has any recollection in- 
dependent of the memorandum. 

The Witness: The American Steel & Wire Company, 
$248,384.70. 

Carnegie Steel Company, $131,854.22. 

Jones & Laughlin, $143,281.76. 

Cambria, $28,639.03. 

By Mr. Reed : 

Q. In these boom times that you spoke of this morning, 
have some of the producers of rods or bars asked for premi- 
ums for quick deliveries ? 

A. They did. 

Q. Has the Steel Corporation asked premiums 1 

A. They never did to us ; no, sir. 

Q. Do you recall instances where they have furnished rods 
to you on short notice without exacting premiums ? 
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A. You mean the American Steel & Wire Company? 

Q. Yes. 

A. Yes, sir. 

Q. Will you tell us of that? 

A. That was three years ago ; I think that would be 1910, 
if I remember correctly. We only had one contract on rods ; 
that was with Jones & Laughlin Steel Company, and we were 
handicapped fearfully by reason of deliveries ; we just simply 
could not get the material, and it came to a place where it 
meant material or we would close the factory, and I wired 
Chicago to ship us 

Q. Whom do you mean at Chicago? 

A. (Continuing) The American Steel & Wire Company; 
that is their western headquarters — to ship us three or five 
cars of different sizes of rods immediately. We said nothing 
about the price; in fact, we did not care about the price; it 
was material we needed and had to have. We got one car 
within a week and, I think, if I remember correctly, in less 
than three weeks, or a little over two weeks, we got all five 
cars, and they were all invoiced at absolutely the market price 
at that time. 

Q. Without any premium? 

A. Absolutely none. 

Q. Although you had awarded your regular contract to 
Jones & Laughlin? 

A. Yes. 

Mr. Reed : You may cross examine. 

CROSS EXAMINATION 

By Mr. Colton : 

Q. Since the formation of the American Steel & Wire Com- 
pany the prices of wire rods have been much steadier, and the 
American Steel & Wire Company, in your opinion, has been 
a sort of balance wheel as regards prices, tending to keep 
prices down in boom periods and to prevent their going lower 
in periods of depression; is that right? 
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Me. Eeed: If I might suggest, Mr. Wambaugh., when you 
are asked so many questions in one you might pick out the 
truth in the parts in which you concur and in the others in 
which you do not concur ; just like picking the bones out of a 
fish. 

Mr. Colton: The stenographer will read the question. 
Just address your mind to the entire question and answer. 

(The question was repeated by the stenographer.) 

The Witness : It has been our judgment that they have in 
several instances kept the market from becoming what you 
would call a runaway market; in boom times that would be. 
As to keeping prices from going lower in a depression they 
always get low pretty quick and it is not always the American 
Steel & Wire Company that have quoted the lowest. In fact, 
I have known some seasons where we have contracted where 
the American Steel & Wire Company price has been the high- 
est price that we have had quoted to us. 

By Mr. Colton: 

Q. As a matter of fact, has not the American Steel & Wire 
Company, in your opinior' '>een a sort of balance wheel as 
regards prices? 

A. No, I could not say exactly that. I think they have by 
conservative business kept prices from running away and 
getting abnormally high. I think they have, for the reason 
that many times some manufacturers of this same product 
have told me that if it were not for the American Steel & 
Wire Company the prices would advance, but they could not 
get them to advance prices. 

Q. They could not get prices over the American Steel & 
Wire Company price ? 

A. No, sir. 

Q. And as a matter of fact, they did not go much below 
the American Steel & Wire Company? 

A. Why, no ; they would be very foolish if they did. They 
should get as much for their product as anybody, but they 
cannot get any more. 

Q. As a matter of fact, the prices did fluctuate about the 
American Steel & Wire Company's price, did they not? 
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A. I can say that tlie prices fluctuated. 

Q. They did not vary very much from the American Steel 
& Wire Company's price? 

A. The American Steel & Wire Company's prices have 
varied as well. 

Q. I know, but when the American Steel & Wire Company 
has fixed its price, the prices of these independent manufac- 
turers of wire rods did not vary very much from it, did they? 

A. Sometimes they did; it depends somewhat on the 
product of rods and bars. 

Q. I am speaking of wire rods. 

A. Yes; I have known them to vary considerably. 

Q. As a general thing, have they varied very much from 
the prices of the American Steel & Wire Company? 

A. That depends a good deal upon the condition of the 
mills and the times. 

Q. I know, but I am now speaking generally. I am asking 
whether, speaking generally, they have varied very much 
from the price of the American Steel & Wire Company in 
periods. 

A. I say, if they needed the business, they vary more than 
they do if they do not ; and in normal times that is a different 
proposition, and that is what makes the variation. 

Q. Aside from what makes the variation, or your opinion 
as to what makes the variation, what is the fact as to whether, 
as a rule, they varied very much from the American Steel & 
Wire Company's prices? 

A. I have known them to vary almost invariably ; it is not 
always a sameness ; that is what you want to know, whether 
there is a sameness ? 

Q. No, I want to know whether they vary very much from 
the prices of the American Steel & Wire Company or not. 

A. The American Steel & Wire Company's price is not 
always the price that we buy at; it is not always the r>rice 
that is taken as the market. 

Q. It is not always the market price, but very frequently 
is? 

A. No, I never considered any one concern's price the 
market price ; I do about three. 
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Q. Can't you answer the question as to whether these in- 
dependents vary very much, as a general rule, from the price 
of the American Steel & Wire Company in wire rods ? 

A. I have known them to, yes. 

Q. You have known them to 1 

A. Yes. 

Q. I am asking as a general rule whether they do vary 
very much from it or not. 

A. I have known a variation of twenty-five cents to a dol- 
lar a ton. 

Q. You have known that variation? 

A. Yes. 

Q. But as a general rule, the variation is not very great 
from the price of the American Steel & "Wire Company, is it? 
A. I do not catch your meaning. We do not consider the 
American Steel & Wire Company's price the basis to go 
about at all ; I generally take about three concerns who make 
rods, and their prices would be considered the market, as near 
as we could arrive at it, but those prices vary. I do not take 
the American Steel & Wire Company, or Jones & Laughlin, 
or the Cambria, or any one, and I gather from your question 
that you want to fix the American Steel & Wire Company's 
price as the base, which we do not. 

Q. No, I do not want you to fix it as the base. My ques- 
tion is whether the prices vary very much from the American 
Steel & Wire Company's price, as a general rule, or not. 

I would like to have a yes or no to that, and then any ex- 
planation you want. 

Me. Reed : He has already answered it half a dozen times. 
The Witness : I have already said that it varied. 

By Me. Colton: 

Q. I ask you whether they have varied very much from 
that price. 

A. I have known a variation of twenty-five cents to a dol- 
lar a ton. 

Q. But you do not tell mo anything about what the varia- 
tion is as a general rule. 
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A. That is the general rule. 

Q. You say you have known them to vary that much ; and 
that is the general rule, that they vary as much as 25 cents f 

A. I have known them to. 

Q. Yes ; you have known them to, but is it the general rule 
or not! 

A. It is with us. I cannot go beyond that. 

Q. Mr. Wambaugh, did you not state that in your opinion 
you regarded the American Steel & Wire Company as a sort 
of balance wheel as regards prices ? 

A. I did. I said I considered they kept the market from 
running away at times, and also kept the market from going 
down many times, because the other manufacturers of steel 
rods and bars cannot get any more than they can get for their 
product. The Jones & Laughlin Steel Company, it might be 
said, are just the same ; they manufacture that product. 

Q. There is no other company that manufactures or has 
manufactured from 60 to 75 per cent, of the wire rods since 
1901, is there, in the United States? 

A. You mean that we have bought ? 

Q. No, I say there is no other company that has manu- 
factured such a quantity of wire rods during that period, 
from 1901 to the present time, as the American Steel & Wire 
Company? 

A. I could not say what the capacity of the other manu- 
facturers of rods is. I do not know what it is. 

Q. Don't you know that the American Steel & Wire Com- 
pany has manufactured from about 60 to 70 per cent, of the 
wire rods produced in the United States since 1901? 

A. No, sir ; I do not know what their capacity is. I do not 
think I ever knew it. 

Q. Don't you even know their output is very large? 

A. I know their output is very large, but I do not know 
what it is. I do not think I ever did know what their capacity 
was. 

Q. Do you not know that it is a majority of the wire rod 
capacity of the United States ? 

A. What is that? 
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Q. Do you not know that their output has been a majority 
of the output of wire rods in the United States? 
A. No. 

Mr. Eeed: Mr. Colton, you say "has been." Of what time 
are you speaking? 

Mb. Colton : For the entire period from 1901 to date. 

By Me. Colton : 

Q. You purchase about 70 per cent, of your steel products, 
that is, bars and wire rods, from the subsidiaries of the 
United States Steel Corporation? 

A. We have in the last ten years ; yes, sir. 

Q. And you have bought what sort of wire products from 
the American Steel & Wire Company? 

A. That is all we buy, — rods and bars are the only steel 
products we use. 

Q. While you found in steel bars that the market price as 
given in the trade papers — you could get under that — ^you 
have also found that, as a rule, you could not get more than 
ten or twenty-five cents under the market price? Is that 
right? 

Mr. Reed: I object to that question because the witness 
has not testified anything at all about the market price in the 
trade papers. 

By Mr. Colton : 

■Q. Answer the question, please. 

A. That is, bars? 

Q. Yes. 

A. We have found that that covers a range from the mini- 
mum to the maximum. 

Q. That would be from the minimum to the maximum? 

A. Yes. 

Me. Reed: What? 25 cents is from the minimum to the 
maximum ? 

Me. Colton : From ten to twenty-five cents. 
Mk. Eeed: Is that ten to twenty-five cents a ton? 
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The Witness : A hundred pounds. 

Me. Eeed : Ten to twenty-five cents a hundred pounds ? 

The Witness: Yes. 

By Me. Colton: 

Q. Is that a hundred pounds? 

A. Bars are sold by the hundred pounds. As I said be- 
fore, that maximum is very unusual. It is only under very 
peculiar conditions that that can be had. It is more often 
the minimum. 

Q. It is more often the minimum, and you frequently 
found times on the first quotation that there would be a num- 
ber of these manufacturers who would quote the same price 
on bars, have you not? 

A. Under certain conditions, yes, sir ; that is, on the initial 
inquiries. 

Q. And the initial quotations of these different manufac- 
turers very frequently coincide with the quotations iu the 
Iron Age? 

A. Very seldom. 

Q. Do they not quite often? 

A. Sometimes they do, but not to an extent that could be 
relied on. 

Q. They do to such an extent that you use the Iron Age 
quotations as a base? 

A. As a sort of a basis to work from; yes, sir. 

Q. In wire rods you have been able to get a concession at 
times, ranging from 25 cents to a dollar a ton, have you not? 

A. I have; yes, sir. 

Q. But more generally the concession would be about 25 
cents? 

A. Well, it varies. It is a small amount. 

Q. It is a small concession? 

A. Yes. 

Q. And that is a concession from such prices as are 
quoted in the Iron Age? Is that right? 

A. Yes, sir. 

Q. And is the same thing true, that the original quota- 
tions are more likely to be nearly uniform than the quota- 
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tions that you get after you have dickered with the people 
for a while? 

A. Not always ; sometimes. As I say, under certain con- 
ditions. But after we go and bargain, they vary some. 

Q. But the variation is usually not more than about 25 
cents ? 

A. Not much. 

That depends, of course, on the conditions of the mills and 
how badly they want business. 

Q. How many different wire rod mills have you visited 
during the last ten years ? 

A. You mean mills ? 

Q. Yes. 

A. I have not visited any. 

Q. How many different bar mills have you visited during 
the last ten years? 

A. Steel bar mills ; I have not visited any. 

Q. Can you tell me at what rate the wire mills were run- 
ning in 1908? 

A. No, I cannot. 

Q. You do not know at any time the rate at which the mills 
are running, do you? 

A. Do you mean by that what capacity they are running 
at? 

Q. Yes. 

A. No, sir ; I do not. 

Q. Then it is theory on your part as to the exact extent 
to which they are full or not full, isn't it? 

A. Well, yes it is, in this way, that I do not know by any 
actual experience or knowledge other than the general condi- 
tions that are prevailing throughout the country; they prob- 
ably will be the same with them as with us. 

Q. You assume whatever the conditions are with you that 
the same conditions will prevail with the mills? 

A. Not exactly that, not in our particular industry, but we 
are hit with the rest; it is the general condition of the coun- 
try. I do not know what capacity they are running but I know 
sometimes representations are made that they are not running 
full and need business. That is so in other things. 
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Q. Now, did you buy wire rods before the formation of 
tbe American Steel & Wire Company? 

A. Not as the Columbus Chain Company; no, sir. 

Q. With what different companies did you buy wire rods 
before the formation 

A. I did not have anything to do with the buying. 

Q. Did you have anything to do with the buying then? 

A. Not before that. 

Q. Was your company formed before the formation of the 
American Steel & Wire Company? 

A. It was formed in 1900. 

Q. That is before the formation of the United States Steel 
Corporation. 

A. Yes. 

Q. But not before the formation of the American Steel & 
Wire Company. 

Me. Eeed : We cannot expect Mr. Wambaugh to know the 
history of these companies as you do. Why don't you ask 
him particular dates? 

Mr. C0L.T0N : I will ask questions in any form that I think 
proper. 

Mr. Eeed : No doubt you will, but I am suggesting a form 
that perhaps after reflection you may think is more proper 
than the one you have used. 

Mr. Colton : All right, I will use your suggestion. 

By Mr. Colton: 

Q. Were you a purchaser of wire rods at all before 1900? 

A. No, sir. 

Q. When did you first begin to purchase wire rods? 

A. To any extent after we had been in business for a year ; 
the Columbus Chain Company began in 1900. 

Q. You purchased wire rods during 1900, your company! 

A. I did, all that we bought, but we did not buy any to 
any extent during that time. 

Q. You bought all that were bought during 1900? 

A. Yes, sir; since the formation of the companv. 

Q. Didn't you buy enough rods during 1900 to know that 
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during the year before the formation of the Steel Corporation 
the price of wire rods dropped? 

A. We did not use but very few wire rods at that time ; 
we used more bars than we did rods, and I bought the first 
naaterial that we used through another user of the same mate- 
rial, applied on his contract. 

Q. Who was that? 

A. The Columbus Bolt Works. 

Q. You bought through them? 

A. Yes, sir. 

Q. And you were not the buyer for the Columbus Bolt 
Works? 

A. No, sir. 

Q. From whom did you buy steel bars during the year 
1900? 

A. I say what we got we got of both bars and rods through 
the Columbus Bolt Works, on their contract. That was the 
first year of our existence ; we did not use but very little. 

Q. What tonnage altogether did you get in that year? 

A. I do not suppose the first year — we were building our 
plant at that time. I do not think we used a hundred tons; 
nothing to speak of at all. 

Q. How much tonnage did you use in 1901 of wire rods ? 

A. I could not tell you that. 

Q. From what company did you buy wire rods in 1901 ? 

A. I have not any records with me except the average of 
the purchases for the ten years. 

Q. Could you approximate how much you bought from the 
American Steel & Wire Company in 1901? 

A. No, sir; I would not like to, because it would simply be 
a wild approximation. 

Q. Could you state now as a matter of recollection that you 
bought wire rods from any one other than the American Steel 
& Wire Company in 1901? 

A. We have never confined our purchases to the American 
Steel & Wire Company wholly. 

Q. I ask you whether you can state now the name of any 
other concern from which you purchased wire rods in the 
year 1901? 
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A. No, sir ; I would not want to say. 

Q. In 1902? 

A. The same will apply right through; all the record I 
have is the total purchases made from the different people 
from whom we have bought steel for ten years, and the 
periods. 

Q. I want to be sure you understand my question, because 
I do not want you to make a general statement that you would 
not make if I particularized a little bit more. I am asking you 
if you remember any company from whom you purchased 
other than the American Steel & Wire Company wire rods 
for the year 1902, and you have answered that you could not 
name any other company. Now, you have also added, whether 
inadvertently or not, that you could not do that for any year 
from 1902 down to the present time; did you mean that? 

A. I mean this, that we have bought all of the rods that 
we have purchased in ten years from those concerns that I 
have named. Now, just what quantity we have bought from 
each, I can give that as an average, as I have, but what years 
we bought them and what tonnage in any particular years, I 
have not that record. 

Q. Now, taking up these different companies from which 
you have purchased, the American Steel & Wire Company, 
the Cambria Company, and the Pittsburgh Steel Company, 
you cannot give the year in which you began to purchase from 
the Cambria Steel Company, can you ? 

A. Yes, I can, because we only bought from them one year, 
and that was last year. 

Q. How much did you buy from the Cambria Steel Com- 
pany last year? 

A. The total of those figures you have got. 

Q. About how much in tonnage? 

A. I think it was 1,200 tons, or 1,500, somewhere along 
there ; about 1,200 tons, I would say. 

Q. Of wire rods? 

A. That is wholly rods. 

Q. And yours is open hearth rods ? 

A. Open hearth coiled steel rods. 
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Q. Do they still have a differential between open hearth 
wire rods and Bessemer? 

A. No, sir. 

Q. They formerly had a differential between open hearth 
and Bessemer? 

A. Yes, sir. 

Q. And what were the different differentials between open 
hearth and Bessemer? 

A. At one time I believe it was $2, and then reduced to $1, 
and then taken off entirely. 

Mk. Reed: Which was the more expensive? 
The Witness : Open hearth. 

By Mb. Colton: 

Q. When did you make that contract with Cambria? 

A. We make contracts in June and December for the en- 
suing six months. 

Q. This is the Cambria Company I am talking about. 

A. That was last year. 

Q. And you made it in June, you think? 

A. I think it was some time in June, to expire with the 
end of the year. 

Q. And how many tons ? 

A. 1,200 tons, I would say. 

Q. That was during the year 1912 ? 

A. That was last year, yes, sir. 

Q. What contracts did you make with the American Steel 
& Wire Company during 1912? 

A. We did not make any. I beg pardon, we did. We had 
one contract with the American Steel & Wire Company the 
same year. 

Q. What was the tonnage ? 

A. 1,200 tons ; that is approximate. I cannot give you the 
exact tonnage. 

Q. And about what date? 

A. Probably the same time. It is either in June or De- 
cember. That was the only period that we contract at. 

Q. That is, you contracted Avith the Cambria and the 
American Steel & Wire Company about the same time in 
1912? 
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A. Yes, sir ; that is my recollection. 

Q. Did you have overlapping any contracts that furnished 
you steel from the American Steel & Wire Company? 

A. We were out at the time. We aim to cover our wants. 
We generally have a leeway of, say, from 1,200 to 1,500 tons, 
and we aim by that to cover our wants. Sometimes we are 
short and other times we have a little over. 

Q. Those are the only contracts that you made during the 
year 1912? 

A. That is all we had, yes, sir. 

Q. Take the year 1913: what contracts did you have for 
wire rods? 

A. The American Steel & Wire Company. 

Q. Have you made any contracts with anyone else during 
1913? 

A. No, sir. 

Q. How much is the tonnage? 

A. We made two contracts with them, 1,200 to 1,500 tons ; 
that is my recollection. 

Q. 1,200 to 1,500 tons each? 

A. I think that is the amount. 

Q. And the first contract was made about June ? 

A. June and December. 

Q. What did you pay? What was the base price for that 
contract — the one made in June ; what was the base price on 
wire rods? 

A. I think it was $31.90 Columbus, if I remember cor- 
rectly. 

Q. What would that be Pittsburgh? Could you give me 
that? 

A. Yes ; $30. 

Mb. Eeed : Is this for 1912? 
The Witness : No, sir ; this year. 
Mr. Colton : 1913. 

By Me. Colton: 

Q. What was the contract? 

A. I think both contracts were made— we are working the 
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last one now — I think it was at $28, if I remember correctly, 
the second one. 

Q. The second one was at a base price, Pittsburgh, of $28? 

A. That is my recollection. 

Q. You say both the contracts were made in June, during 
the year 1912; both contracts made during that year were 
made in June? Or was one made in June and the other in 
December? 

A. One was made in December and the other was made 
in June. I don't remember which was which. Our consump- 
tion is approximately 2,500 to 3,000 tons a year, and we usu- 
ally covet that by two contracts of 1,200 to 1,500 tons, June 
and December. 

Q. Could you give me the base price of the contract with 
the American Steel & Wire Company during 1912 ? 

A. No; I don't remember what that was. 

Q. Could you give me the base price of the Cambria Com- 
. pany's contract? 

A. I can, because that was so low that I shall never forget 
it. 

Q. What was it? 

A. $24. 

Q. That was the lowest you have known since you have 
been in the business? 

A. I think it is the cheapest we have ever bought at. I 
don't think we have bought at less than that in ten years. 

Mr. Eebd : Was it last year that you made this contract? 
The Witness : Last year. 

By Mr. Colton : 

Q. That was during 1912? 

A. Yes. 

Q. At the time you gave that contract to the American 
Steel & Wire Company in June^ — if it was in June — ^you think 
it was in June, do you? 

A. I say, I don't remember which was which. Some of 
that tonnage from the Cambria Steel Company is yet due ; not 
very much, but we have not closed that contract yet. 
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Q. You do not remember which one of those companies you 
contracted with first? 

A. No, sir; I do not. 

Q. What was the base price of the American Steel & Wire 
Company's contract for 1912? Did you say that you could 
not remember that now? 

A. You mean at the same time with the Cambria Steel 
Company's contract? 

Q. No; I mean the base price of the contract you let to 
them. 

A. That is at the same time we gave the Cambria Steel 
Company the business — ^last year. 

Q. I understand it is last year, but I understood it was a 
different time in the year. 

A. That is true, but I say I don't remember what that price 
was. 

Q. You do not remember what the base price was at that 
time? 

A. No, sir. 

Q. You spoke of sending in an order to the American 
Steel & Wire Company and not having to pay a premium 
over the market price. At that time they did not require you 
to pay a premium over the quoted price in the trade papers, 
did they? 

A. No. I could not tell you what the trade paper price 
was at that time, but I know what the general quotations on 
rods were at that time. 

Q. What were the general quotations on rods at that time? 

A. $30. 

Q. $30? That was the general quotation among the differ- 
ent manufacturers on rods before you did any dickering? 

A. I was not dickering at that time. 

Q. I understand. From time to time there are these gen- 
eral quotations among the different manufacturers in the 
absence of dickering, so that you know the market price ? 

A. Oh, yes ; the representatives of the different concerns 
call on us, and they know we use rods, and we get their prices 



CHARLES M. WAMBAUGH. 8783 

simply to keep posted as to wliat the market conditions are; 
and we, of course, take the trade papers, and know what they 
quote. 

Q. And at that time you do not recollect distinctly as to 
whether the trade papers were quoting $30 a ton Pittsburgh 
or not? 

A. No, sir; I don't know what they were quoting. 

Q. But you do know that the manufacturers generally were 
quoting that price? 

A. Yes. 

Q. And that there are frequent periods during which they 
quote such a market price? 

A. You mean such a market price as $30? 

Q. I do not mean $30, necessarily; it might be a different 
one. 

A. You mean the same 

Q. Yes ; they quote a market price so that you can speak 
of a market price. Is that right? 

A. Yes ; there always is a market price, you know. 

Q. And you speak of a market price as the price that is 
quoted by a considerable number of manufacturers ? Is that 
right? 

A. "Well, yes ; it is the price that is quoted by the different 
manufacturers of a certain product when they know we don't 
want it yet. 

Q. That is the first quoted price, and when you have got 
a little tonnage, several thousand tons, 1,200 tons or some- 
thing like that, you can get under that market price ? 

A. We always hope to. 

Q. Sometimes you don't succeed in getting under that price 
that they quote to you in the first instance, do you? 

A. That depends upon the conditions that I spoke of a 
while ago. If they have more business than they want, then 
they are pretty independent in their quotations, and we have 
to have the material, and we have to pay their price. 

Q. As regards the matter of how much business they have 
and how much business they have not, you do not know, do 
you ? 



8784 CHARLES M. WAMBAUGH. 

A. Oh, no. 

Q. Do you have a market price in bars just about the same 
as this market price you spoke of in wire rods that they 
are generally quoting in the first instance, and from which 
you can get a concession by bargaining? 

A. I will tell you frankly that we are not a factor in steel 
bars. We use so few of them 

Q. That you hardly feel 

A. We do not feel that we can reach the bottom of the 
market, as we can on rods. 

Q. So that you cannot get as much of a concession on bars 
as you can in the case of rods? 

A. We use so few of them, and we are using fewer every 
year; so that we do not go after them in the same way at all. 
The bar people make for us some special rollings that we make 
bridle bits of, and clips for harness, and those we can only 
get from two concerns. In fact, one of those concerns does 
not care to roll them. They are all special rollings, and they 
are pretty hard to make, so that it is a question of our getting 
that material in quantities sufficient to keep us running; and 
that being the case, it eliminates a good deal of bargaining, so 
far as the price is concerned. 

Q. Do you know what year you first purchased from Jones 
& Laughlin? 

A. No, sir ; I could not give you that. 

Q. You do not know the first year you purchased from the 
Pittsburgh Steel Company? 

A. We never have bought anything from the Pittsburgh 
Steel Company; they are not makers of rods, you under- 
stand. 

Q. And you never bought any from them? 

A. And the Eepublic Iron & Steel Company are not 
makers of rods ; we never bought from them. 

Q. Prior to the time that you began purchasing from the 
Cambria and Jones & Laughlin you purchased almost ex- 
clusively from the American Steel & Wire Company? 

A. We have purchased from Jones & Laughlin for sev- 
eral years, though. 
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Q. I understand, but prior to that time you had pur- 
chased? 

A. Prior to that time all our purchases of steel had been 
confined to those four companies. 

Q. I have only three here; I may be wrong — American 
Steel & Wire Company, Cambria and Jones & Laughlin. 

A. And Carnegie. 

Q. Carnegie does not manufacture wire rods ? 

A. No, sir; bars. 

Q. In wire rods, it is correct that you have confined your 
purchases of wire rods to those three companies? 

A. Yes. 

Q. And it is also correct that you did not purchase any- 
thing from Cambria until 1912 ? 

A. That is right; yes — last year. 

Q. It is also correct that you do not know when you be- 
gan purchasing from Jones & Laughlin? 

A. I could not tell you that exactly; I haven't that record 
with me. 

Q. You do not remember just when they began to make 
rods? 

A. Oh, they have been making rods for years. 

Q. You do not know the year they began? 

A. No, sir. 

REDIRECT EXAMINATION 

By Mk. Reed: 

Q. Is there any doubt in your mind that you get the bene- 
fit of genuine competition for your purchases? 

Me. Colton: Just a moment. I object to that on the 
ground that it calls for a state of facts or the absence of facts 
that may be present in the witness' mind, and for a conclu- 
sion on those facts not disclosed to the court. 

Mb. Reed: How could there be an absence of facts pres- 
ent in the witness' mind? 

The Witness : I do not think so ; we aim to, do our best to 
get it, and feel that we do get it. 
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CHAELES S. EINDSFOOS 

was called as a witness on behalf of the defendants, and be- 
ing first duly sworn, testified as follows: 

DIEECT EXAMINATION 

By Mk. Eeed: 

Q. Where do you live? 

A. Brooklyn, New York. 

Q. What is your occupation? 

A. Secretary of The Foundation Company. 

Q. How long have you been secretary of that company? 

A. Only the past year. 

Q. Prior to this year what was your occupation? 

A. Purchasing agent and city superintendent. 

Q. Of the same company? 

A. Yes. 

Q. How long did you have that position? 

A. About three years. 

Q. When did your experience with The Foundation Com- 
pany begin? 

A. 1906. 

Q. How long have you been familiar with the purchases of 
steel supplies that that company has made? 

A. Since 1909. 

Q. What does The Foundation Company do? 

A. Greneral contracting work. 

Q. Particularly the building of foundations? 

A. Foundations of buildings and bridges. 

Q. Tell us some of the important jobs in this neighbor- 
hood your company has done in the last few years. 

A. Well, we did this building, for one, and we did the 
Woolworth Building and the Singer Building, and the 
Bankers Trust. 

Q. You do not mean that you built the whole building, but 
just the foundation? 

A. Just the foundation. 

Q. Do you use any considerable quantity of steel pro- 
ducts? 
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A. We use in the neighborhood of 2,000 tons a year, of 
all kinds. 

Q. What kinds do you buy? 

A. Steel sheet piling, as we call it, reinforcing bars, mis- 
cellaneous plate work, and fabricated work, cast iron work, 
and a multitude of smaller articles. 

Q. Speaking of steel piling, that is this rolled material 
that is interlocked or connected in some way to serve in the 
place of wooden piling'? 

A. That is right. 

Q. Used for shoring, and that sort of thing! 

A. Used for holding up embankments, and that kind of 
work. 

Q. About what tonnage of that do you use a year? 

A. From 800 tons to 1,000 tons a year. 

Q. From what companies do you buy it? 

A. We have bought from Carnegie and from the Lacka- 
wanna Steel Company ; I think we bought a little from Jones 
& Laughlin, but I would not be positive of that. We have re- 
ceived bids also on what is known as the Friested, which 
is a different type of the same thing. 

Q. That is rolled by the Cambria Steel Company? 

A. I believe it is the United States Steel Company; we 
have always understood it to be, but I am not sure of that. 
We have also bought the Wemlinger, which is Cambria, I 
think. 

Q. The Wemlinger is Cambria ? 

A. Yes. 

Q. Do you ask for quotations from these different con- 
cerns before you let your contracts or award your orders? 

A. We usually do. 

Q. How do you find that the prices on this material range ; 
are they uniform, or do they vary? 

A. Except in rare instances, they vary. 

Q. Except in rare instances? 

A. Yes. 

Q. Is it your custom to tabulate these competitive bids that 
you receive ? 

A. Most of them are tabulated. 
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Q. Have you made any effort to find the tabulations of 
your bids on steel piling? 

A. I have. 

Q. Did you find the tabulations of bids that have been 
received since you became purchasing agent in 1909? 

A. Yes, I have those. 

Q. Have you them with you? 

A. Yes. 

Q. Will you produce them, please? 

A. Yes. (Producing papers.) 

Mk. Beed : I would like to have these marked. 
(The collection of papers, bound together, was marked 
"Defendants' Exhibit No. 142.") 

By Mk. Reed: 

Q. I show you Defendants' Exhibit No. 142 and ask you 
what that is. 

A. A tabulation of bids on sheet steel piling. 

Q. Exhibit 142 appears to be a copy of other papers ; are 
those correct copies of these original sheets ? 

A. They are. 

Q. Compared by yourself in most instances ? 

A. And in each instance, even including where I compared 
them myself, by two others. 

Q. Who checked up your comparisons? 

A. I had them written by a stenographer, and compared 
them, with one of the boys in my office, who also compared 
them with another man in the office. 

Q. I call your attention to these original sheets, of which 
Defendants' Exhibit 142 is a collection of copies, and ask 
you wbo made up those original tabulations. 

A. They were made up by various people in my office, but 
in each case, before an order was placed, or before they were 
put on file, I examined the tabulation with the attached bids, 
where there were any, so that they went, really, through my 
hands before they were finally filed. 

Mb. Colton : Is that all in connection with Defendants ' 
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Exhibit 142, or are these merely verifications of Exhibit 142? 
These are originals and Exhibit 142 consists of copies ? 
Me. Reed: Yes. 

By Mr. Reed: 

Q. Then these originals which you produce, of which 
Exhibit 142 is a copy, are the original tabulations made at 
the time the bids were received? 

A. That is right. 

Q. On the first page of Exhibit 142 I notice a tabulation, 
Mr. Rindsfoos, of some statistics as to the number of firms 
bidding, extent of variations, and so on. Who prepared those 
figures? 

A. I prepared those. 

Q. Personally? 

A. Yes. 

Q. Do you believe them to be correct? 

A. I do. 

Q. They were prepared for our convenience, were they? 

A. I prepared them primarily for my own convenience 
because I thought I might be asked certain questions with 
reference to the matter contained there, and I wanted to post 
myself a little bit before I came up, to refresh my memory. 

Q. But iu each instance the statistics that are given as 
to the number of firms bidding, the number of competitive 
bids and the number of oases where two bids are identical, 
are based on the sheets which are attached to this exhibit? 

A. That is correct. 

Q. And can be verified by the attached sheets ? 

A. That is right. 

Q. Now, in addition to sheet piling you say you buy a 
quantity of concrete reinforcing bars. Have you similar in- 
formation prepared with regard to concrete reinforcing bars? 

A. I have. (Producing papers.) 

(The papers referred to were marked "Defendants' Ex- 
hibit No. 143.") 

By MJB. Reed: 

Q. Do the prices that you receive on concrete reinforcing 
bars vary in the same way as on steel piling? 
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A. They do. 

Q. I suppose there is a larger number of concerns making 
bars than there are making pilings, is there not? 

A. I would say there was, yes. 

Q. How many different concerns have you asked for quo- 
tations on bars during the past four years? 

A. That is pretty hard to say, but at least the number noted 
here. There are 29 firms noted there, and I have asked for 
a certain number of bids, but which I have not found the 
tabulations included there^ — there are at least twenty-nine. 

Q. Have you the original papers from which these copies 
which make up Exhibit 143 have been prepared? 

A. Yes ; you will find them there. 

Q. And you have compared Exhibit 143 with the originals 
in the same way as you compared Exhibit 142 with its orig- 
inals ? 

A. I have. 

Q. You believe them to be correct copies? 

A. They are correct. 

Q. You also get competitive quotations on fabricated steel? 

A. We do. 

Q. Do you find variations in bids there? 

A. We do. 

(A collection of papers was here marked "Defendants' 
Exhibit No. 144.") 

By Mk. Ebed: 

Q. I show you Defendants' Exhibit No. 144 and ask what 
that is. 

A. That is what we call miscellaneous stuff, angles and 
beams and channels. 

Me. Colton: That is all fabricated? 

A. No, plain and fabricated. That is the way we divide 
it in our office. I do not know whether that is the way you 
would divide it. 

By Me. Eeed: 

Q. Have you compared these copies again with the orig- 
inals? 
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A. In the same manner as the others were. 
Q. And you believe them to be correct? 
A. I do. 

Q. And you have the originals here in the court room? 
A. Yes, sir; these are the originals. 

Q. Mr. Eindsfoos, do you follow the prices that are quoted 
in the Iron Age on such materials as these 1 
A. Not very often. 

Mb. Colton: I was going to object, but I guess it is not 
worth while, in view of the answer. 

By Mr. Eeed: 

Q. I ask you now to take some of these quotations on bars, 
Mr. Eindsfoos 

Mb. Colton : What sort of bars ? 

Mb. Eeed: The only kind of bars he has been testifying 
about, concrete bars. 

By Me. Eeed: 

Q. I find in Grovermnent Exhibit Walker No. 246, Volume 
V, Part 1, page 1653, a chart showing prices of steel bars at 
Pittsburgh for a number of years. I find that at one period 
in the latter part of the year 1910, and the first part of the 
year 1911 the price of bars appears to have remained station- 
ary at $1.40, Pittsburgh. What is the freight from Pittsburgh 
to New York on steel bars? 

Mb. Colton : I object to that on the ground that the wit- 
ness is not shown to be qualified to answer. 

The Witness : I always understood it to be 16 cents. 

By Mr. Eeed : 

Q. So that the delivered price at New York would be $1.56 
on a Pittsburgh base of $1.40? 

A. It would. 

Q. Have you any quotations on bars submitted during this 
period, the latter part of 1910? 

Mr. Colton : I further object to any comparison between 
these exhibits on the ground that it is not shown that they 
are the same character of bars. 
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The Witness: These quotations here are for the latter 
part of 1910. 

By Mr. Ebed: 

Q. That is, this sheet showing the bids on reinforcing bars 
for the Woolworth Building in November, 1910. 

A. Yes, sir. 

Q. Were all the prices quoted to you on plain bars based 
on the $1.56 price! 

A. We have prices above and below that. 

Q. How far below that $1.56 pric« did any bidder go ? 

A. $1.46 I think is the lowest on steel bars. 

Q. What is the highest? 

A. $1.76, according to the record. 

Q. What kind of bars were called for by those bids ? 

A. Soft steel; we specify that; that is what we always 
specify. 

Q. Does that quality of steel command a higher price than 
the standard steel bar, or is it of the standard? 

Me. Colton: That is objected to on the ground it is not 
shown that the witness is qualified to answer that question. 

The Witness: Does soft steel take a higher price than 
what kind? 

By Mr. Reed: 

Q. The standard bars that are quoted in the trade papers, 
if you know ? 

A. We do not follow the trade papers. 

Q. Do you know whether any extra price is charged for 
bars of this kind by the different manufacturers? 

Mr. Colton : I object on the ground that the witness has 
not been shown to be qualified to answer. 

The Witness: We only buy three grades of bars, what wo 
call high carbon steel, mild steel and iron. We generally pay 
the highest price for the mild steel. 

By Mr. Reed: 

Q. Do you know what kind of steel was specified for in this 
Woolworth job? 

A. We used mild steel for the Woolworth building. 
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Q. That is the highest priced kind of bars that you buy, 
covered by these quotations, is it? 

A. Yes. 

Q. I see here a tabulation of bids on bars for the Zinn 
Building, October 21, 1910. Where is the Zinn Building, Mr. 
Eindsfoos ? 

A. 25th Street and 11th Avenue. 

Q. New York? 

A. New York City. 

Q. Are these quotations on bars for the Zinn Building quo- 
tations of the price delivered at the job or delivered at New 
York? 

A. Delivered at New York and the job both; the price is 
both ways. 

Q. According to this same Government Exhibit 246, the 
price of bars at Pittsburgh on October 21, 1910, appears to 
have been still at the same figure, $1.40, which, with the 16 
cents freight rate would be $1.56 New York. Did any of the 
bidders bid under that figure? 

Mb. Colton : I object to any reference to the Government 
Exhibit, on the ground that it is not shown the character of 
bars is comparable. 

The Witness : We have bids both above and below. 

By Me. Eeed: 

■Q. What kind of steel was called for by those bids? 

A. I don't think there was any specification on that job, 
as in the case of the Woolworth Building, although I am not 
certain now. 

Q. What quantities were called for there, in this Zinn 
Building? 

A. About fifteen tons, on that job. 

Q. I neglected to ask you as to the statistics which appear 
on the first pages of Defendants' Exhibits 143 and 144. 
Those were prepared by you, were they? 

A. Yes. 

Q. For the same purpose as the statistics that accompany 
Defendants' Exhibit No. 142? 
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A, Yes. The cover sheets on each of those groups were 
prepared by myself. 

Q. I notice in each of the three groups, that is to say, 
each of the three exhibits, Nos. 142, 143 and 144, an item 
"number of cases of identical bids." By that wording just 
what do you mean, Mr. Rindsfoos? 

A. If I asked for two bids and they were both the same 
I would call that a case of identical bids. 

Q. But suppose there were six bidders on any particular 
job, and five of them bid the same price. I am just assuming 
that as a case. 

A. I would call that four identical bids. 

Q. You would call that four cases of identity of bids ? 

A. Yes, sir; take any one of those five and it would be 
the same as any one of four others. 

■Q. But, assuming that there were such a case as I have in- 
dicated, you would put that in as four cases of identical 
bids, would you? 

A. That is right. 

Q. Not as one case? 

A. That is right. 

Q. I see that you give, in each sheet, an item of the num- 
ber of separate bids received, or the number of bids repre- 
sented, or the number of competitive bids received — the lan- 
guage differing with different exhibits. That does not mean, 
I assume, the number of jobs on which you received bids? 

A. No, sir. Where I say "Number of bids received," that 
means every time I have a quotation from a man I call it a 
bid. Where I say "Number of competitive bids," I mean the 
nurnber of times the bids received were in competition. 
Sometimes I place orders asking only one person to figure. 
That is not a competitive case. 

Q. And in the case where you only ask a quotation from 
one source of supply, you do not consider that a competitive 
bid? 

A. No. 

Me. Reed : We offer in evidence Defendants ' Exhibits 142, 
143 and 144. 
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Mk. Colton : I reserve the objection until after the cross 
examination. 

(The papers referred to were thereupon marked respec- 
tively, "Defendants' Exhibits (Eindsfoos) Nos. 142, 143 and 
144, November 26, 1913," and will be found in the volume of 
Defendants' Exhibits.) 

CEOSS EXAMINATION 

By Me. Colton : 

Q. What sort of bars do you buy? 

A. As I explained a moment ago, we buy bars for rein- 
forcing concrete. 

Q. What shape are these bars in? 

A. Twisted, corrugated, plain, round, square — several 
different shapes. 

Q. Are they known also as deformed bars? 

A. They are. 

Q. In what different sizes do you buy these reinforcing 
bars ? 

A. The smallest I remember buying are quarter inch and 
the largest I remember buying are inch and a quarter. 

Q. You put special requirements on a great many of your 
purchases, do you not? 

A. We do. 

Q. On the majority of them? 

A. It depends on what you mean by special requirements. 
We have an order filled out for every bill that we buy. 

Q. Does that specify the amount of carbon? 

A. Not always, no. 

Q. Does it do it often? 

A. Usually we do not specify that way. We specify quite 
often that they shall stand a certain breaking strain, or have 
a certain ultimate strength with a certain factor of safety. 
That satisfies the contractors' practical needs better than 
chemical analysis. 

Q. And you specify as to the particular strength of these 
particular bars that you need? Is that the usual custom? 

A. That is the usual custom excepting in very small or- 
ders sometimes we do not do that. 
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Q. Do you buy any structural material f 

A. Very little. 

You mean by structural material, material for the build- 
ing itself I 

Q. I mean structural shapes. 

A. We buy, as I explained a little wbUe ago, and as shown 
on these miscellaneous sheets here, all sorts of angles and 
channels and Z's, standard forms of that sort. 

Q. Are they fabricated? 

A. Sometimes; sometimes plain. 

Q. What percentage is fabricated? 

A. I could not say offhand, without looking it up, exactly. 
I can make a guess, if you want a guess. 

Q. No ; I do not want a guess. Do you have a recollection 
that the majority of it is fabricated when you buy it? 

A. Of this particular group here, you mean? 

Q. Yes. You had better designate it a little more fully. 
I understood that to be angles and channels. 

A. And Z bars. 

Q. Of that class what percentage, to the best of your 
recollection, is fabricated when you buy it? 

A. As I say, it is only a general impression that I can 
give you, as I have never tabulated that, and never had occa- 
sion to want to know that; I should say somewhere between 
50 and 75 per cent, of that particular class is fabricated. 

Q. What period of time does Exhibit No. 144 cover? 

A. From 1909 to 1913. 

Q. Does it cover all of your purchases of plain and fabri- 
cated material during that period? 

A. I cannot say that it does. 

Q. But they are merely selected items? 

A. They are not selected. They are those which we had 
tabulated. 

Q. They are those which you had tabulated, but they are 
not all your purchases? 

A. No ; but they are a majority of them. In fact, I would 
almost swear that it was eighty per cent, or more of them. 
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Q. Did you tabulate all of these yourself in the first in- 
stance; I mean the originals? 

A. I did not do all the penmanship on them, but I com- 
pared the original tabulations with the confirmations, to see 
that they were the same. 

Q. But what I want to know is whether you made the origi- 
nal tabulations or not? 

A. Just what do you mean by making the tabulations ? 

Q. Did you take them from the original bids yourself? 

A. Did I do the actual writing? 

Q. Did you give it to a stenographer? 

A. It was done by one of my assistants, or a stenographer 
under my direction, but I cannot say that I did all the actual 
writing myself. I did, however, compare them after they 
were written, with the confirmations. 

Q. Have you all the different bids upon which this tabula- 
tion is based here in court? 

A. I have the original of each one of these copies in one 
of those folders there. 

Q. Now, the original itself is not the original bid of any 
company that you have here in court? 

A. In a great many instances the original bid is attached ; 
this is the Morgan Building, with the confirmation from the 
man who made the bid. 

Q. Have you present in court all of the original bids? 

A. I have all of the original bids which go with this sheet 
which the company possesses ; there are cases where we have 
asked for a quotation, and make a note of it on the tabula^ 
tion, and the bidder fails to send in a confirmation. We at- 
tempt to get them for all cases, but we do not always succeed. 

Q. What do you mean by a confirmation? 

A. I call this a confirmation : If a man telephones a price 
or comes in and gives us a price of $1.50 and verifies it 
afterwards, that is a confirmation. 

Q. Then there are other bids that you have not here where 
they were made orally? 

A. If they were they are on this tabulation. 
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Q. Yes, but are you positive that there are no written bids 
that do not accompany those papers, that you have all the 
written bids that you received at any time ? 

A. You mean if there are three confirmations and four 
figures that we might not have one ? 

Q. No; but do you yourself know that you have all the 
original bids to which these compilations relate? These are 
called compilations or tabulations of the bids, are they not? 

A. I would be glad to answer that if I could get at just 
what you mean. If I explain the system to you that we have 
adopted that would explain it. 

Q. Go ahead. 

A. If we go into the market for a certain article we ask 
for a certain number of quotations; we make out a list of 
the people that we intend to ask. We sometimes ring them 
on the phone, and sometimes ask them to come in, and as they 
give us these figures verbally or on the phone they are noted 
on these tabulated sheets. We invariably ask 

Q. Now, you say "we." I wish you would say what you 
did in regard to this. 

A. My assistant does this. 

Q. Wherever you did a thing, you say you did it, and 
when your assistant does it, you say your assistant, so as to 
keep it straight. 

Mr. Eeed: Let him finish the answer he was about to 
make. 

The Witness: Wherever they sent a quotation, verbally 
or on the phone, either myself or my assistant notes it at once 
on this tabulation. We invariably ask for a confirmation to 
follow in order, if we decide to place the order with one of 
these concerns, that they will not be able to "backslide," as 
we call it, or refuse to make good on their quotation. Some- 
times they come in and sometimes they do not ; usually they 
do. 

As they come in they are attached to this tabulation, so 
that if I give you a tabulation with ten bids and five confirma- 
tions, it means that, to the best of my knowledge, that is all 
the confirmations the compauy ever got; there may be one 
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or two instances out of a thousand where they have failed 
to be attached to these tabulations. 

By Me. Colton : 

Q. Let me see if I understand you. There may be more 
bids than you have down on this paper, because you put down 
here only those bids which you have confirmations of? 

A. No, that is not so ; we put it down here as soon as it is 
received, whether verbal or written. 

Q. Whether it is confirmed or not? 

A. Whether it is confirmed or not. 

Q. You do not put them all down yourself, do you? 

A. No, I do not. 

Q. And you are not present when some are put down, are 
you? 

A. I am not present when some are put down, but I am, 
usually; I am 990 times out of 1,000 present when the order 
is placed. 

Q. Then you are present when you come to get all these 
quotations and compare them with one another? 

A. When it comes to "talking brass tacks" with the deal- 
ers, yes. 

Q. I notice in regard to the bids on the Zinn Building, 
October 21, 1910, that you have specified different times of 
delivery, and the times of delivery are different for the dif- 
ferent makers; that is true, is it not? 

A. We do not specify their different times for delivery. 
We ask the dealer to tell us what is the best delivery he could 
make. 

Q. Then the bid was accompanied with a special time for 
delivery? 

A. That is right. 

Q. That is specified on the exhibit; is that right? 

A. That is right. 

Q. And the total amount of tonnage in reference to this 
particular building here — reinforcing concrete bars, is it? 

A. That is right. 

Q. That is 15 tons? 

A. Yes. 
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Q. Is that all the reinforcing tonnage that went into that 
bnUding? 

A. All that went into our part of the contract. We did 
not have the whole building ; we had the foundation work. 

Q. That is a very small quantity of steel, is it not? 

A. A very small quantity of steel. 

Q. That is a sort of hurry-up order? 

A. I don't know what you mean by "hurry-up order." 

Q. That is a small order, for which time was an element? 

A. It is a small order that we have there; it is a large 
order compared with a job that takes one ton. 

Q. What is the size of these bars? 

A. It is stated on the tabulation there. 

Q. Will you show me? 

A. Three-quarters and five-eighths; right here. 

Q. What does that three-quarters mean? 

A. Three-quarters of an inch square and five-eighths of 
an inch square, diameter. 

Q. Do you know what the base size in this particular rein- 
forcing bar is ? 

A. Three-quarters of an inch. 

Q. The different manufacturers that you put down there : 
what is the Pierson Company? 

A. The Pierson Company is not a manufacturer. 

Q. That is a jobber? 

A. Jobber, dealer. 

Q. What is Pardee? 

A. Pardee has been so many things in the last three or 
four years that I do not know what he was at that time. 

Q. He may have been a jobber, for all you know? 

A. He may have been both at that time. 

Q. WhatisKiley? 

A. Kiley is a dealer. 

Q. What is Larkin? 

A. A dealer. 

Q. What are Voght & Williams? 

A. Dealers. 

Q. Ogden& Wallace? 
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A. Dealers. The Buffalo Steel Company is a manufac- 
turer. 

Q. How many manufacturers are there quoting on that 
particular delivery! 

A. I cannot answer that because a great many of those 
dealers figured right with the manufacturer. 

Q. I know, but how many of those you have down here 
are manufacturers? Can you name them to me? 

A. There is only one I will swear was a manufacturer. 
Pardee may have been one at that time. 

Q. The Buffalo Steel Company, then, is the only manu- 
facturer that you know on that list? 

A. On that particular list, yes. 

Q. And its bid was $1.51 — what are the two bids there, 
$1.51 and $1.54? 

A. I might be able to tell you that if I had the original; 
there is not so much detail on that. 

Q. Suppose you tell me, first, whether you can tell me from 
this, because this is what is being offered in evidence. 

A. As I remember that job now, there was a difference 
there, if we wanted them twisted, I think that was the dif- 
ference. I think they asked three cents differential for 
twisted. 

Q. Some of the bars on this exhibit, you wanted them 
twisted? 

A. We did not specify that, but some dealers or manufac- 
turers would volunteer two different prices for two different 
things whether you asked for it or not, and we ordinarily put 
down everything we got, whether we need it or not. 

Q. There do not appear in regard to this particular 
building two quotations from any of the large manufacturers 
of steel? 

A. I call the Buffalo Steel a large manufacturer. 

Q. You don't know whether it is or not, do you? 

A. I say I call them large, comparatively. 

Q. Do you have any idea of what tonnage the Buffalo 
Steel Company is getting out? 

A. Only from the fact that I have put up to them at 
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various times certain orders and got them very promptly. I 
do not know their tonnage. 

Q. You do not know anything about their size further than 
that they handle your orders promptly at times'? 

A. That is correct. 

Q. And would this be called a prompt shipment? 

A. Anything under six weeks for a mill is prompt ship- 
ment. 

Q. The Buffalo Steel quotes on ten days ? 

A. It depends on the rollings. If they have a rolling go- 
ing through we get it quicker. 

Q. What is the character of steel specified in this particu- 
lar building, reinforced concrete? 

A. I answered that question a moment ago. I stated I 
did not remember any specification being given on that build- 
ing for mild steel. 

Q. You don't remember what the specifications were? 

A. No, sir; not on that job. 

Q. Now, take the one of November, 1910, on the Woolworth 
Building. Name the companies on that exhibit which are 
manufacturers of the particular kind of steel bars there 
called for? 

A. You ask me to name the different manufacturers? 

Q. Yes, as distinguished from the jobbers, so far as you 
know them? 

A. I would say that any of those companies made bars 
which would satisfy the specifications, if that is what you 
mean. 

Q. Let us go through that. Is Pierson & Company a 
manufacturer of bars? 

A. No, they are not manufacturers. 

Q. Was Pardee a manufacturer at that time, so far as you 
know? 

A. I could not say. 

Q. Is the Ogden Iron & Steel a manufacturer? 

A. They were at that time, yes. 

Q. What has become of them? 

A. They have sold out recently to the Steers people. I 
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do not know what they are doing now. I think they only are 
manufacturing bolts now. 

Q. McCoy? 

A. A dealer. 

Q. Kiley is a dealer? 

A. Yes, sir. 

Q. Carnegie Company is a manufacturer? 

A. Yes, sir. 

Q. And quoted $1.56? 

A. Yes, sir. 

Me. Eeed : That is Pittsburgh base plus 16 cents freight. 

By Me. Colton: 

Q. At what date is that contract? 

A. November, 1910. 

Q. That would be $1.40 Pittsburgh, according to your cal- 
culation? 

A. Yes, sir. 

Q. Of course you do not know the freight rates yourself? 

A. I do know the freight rates. 

Q. You do not know them of your own knowledge ? 

A. I do, from talking with the railroad people and asking 
■ the rates, and paying freight bills. 

■Q. What is the Corrugated Bar Company? 

A. That is practically the Lackawanna Steel Company. 

Q. Is the Corrugated Bar Company a subsidiary of the 
Lackawanna Steel Company? 

A. I could not say what the relations are further than 
they are shipped by the Lackawanna and made and rolled by 
the Lackawanna. The only thing we know of the Corrugated 
Bar is that we make a contract with them occasionally and 
pay them the money, but all our actual dealings are with the 
Lackawanna. 

Q. Isn't the Corrugated Company a selling agency of 
some sort? 

A. I cannot say what their agreements are. 

Q. You do not know but what they are general dealers in 
bar steel, do you? 
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A. I do not believe they are, althougli I could not prove 
one way or tlie other. 

Q. They may be dealers ? 

A. Yes. 

Q. But the steel you have gotten from them has come from 
the Lackawanna Company, is that right? 

A. That is right. 

The same is true of Faitoute, in connection with the 
Franklin Mills. 

Q. I notice that the Faitoute quotes $1.56 and $1.46. Do 
you know what that means? 

A. Yes ; they are quoting on two different bars there. 

Q. What different bars were asked for there ? 

A. The bottom one, $1.56, is mild steel; the other is high 
carbon steel. 

Q. The mild steel, you have quotations from Faitoute for 
$1.56 and from Carnegie for $1.56? 

A. Yes ; that is correct. 

Q. And from Pierson & Company for $1.56? 

A. Yes, that is right. 

Qi. And on those you say you do not know who Faitoute 
represents, or whether he is a manufacturer or not? 

A. I say he has the same arrangement with the Franklin 
Mills that the Corrugated have with Lackawanna. 

Q. I do not know whether I asked you about the Scovil 
Iron & Steel Company. What is that? 

A. I would call them dealers. 

Q. I notice they have "f. o. b. unless whole order." What 
does that mean? 

A. Unless the whole order is given. 

Q. $1.55 imless you give them the whole order? 

A. Yes. 

Q. What was the tonnage in this? 

A. That particular column there, straight bars, there were 
about 55 tons. These bars here are about 7 tons, and those 
bars (indicating) about 2 tons. 

Me. Eeed : I think you stopped him when he was explainiag 
about that Scovil order. $1.55 for the item of straight bars 
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unless they get the whole order, when the quotation was $1.50 
on straight bars. Was that what that meant? 
The Witness: That is right. 

By Me. Colton : 

Q. What is that $1.46 in here? I may have asked you that, 
but I have lost it out of my mind. 

A. I said that was high carbon steel, and the other is mild 
steel. 

Q. That is a different steel? 

A. Yes, sir. 

Q. Now, on the different quotations, those running $1.56, 
give the number of jobbers and manufacturers on the soft 
steel; that is the highest priced steel, isn't it? 

A. Yes, sir. 

Q. On the soft steel, give the number of jobbers and manu- 
facturers on the soft steel bars that run $1.56 or over, giving 
first those that run $1.56 and naming those that run over $1.56. 

A. You want me to name those ? 

Q. First all those that run $1.56. 

A. Pierson & Company, $1.56; Carnegie, $1.56; Faitoute, 
$1.56. 

Q. And that would be for bars on Pittsburgh base, accord- 
ing to your calculation $1.40 ? 

A. $1.40. 

Qi. And that would be ia November, 1910? 

A. Yes, November, 1910. Do you notice the order we gave, 
however, was for less than that of mild steel to a dealer? We 
placed the order with McCoy at $1.50, which was less than 
$1.40 Pittsburgh, and it was mild steel, the high priced steel, 
so with the dealer's profit out of that would make it less than 
$1.40 Pittsburgh. 

Q. You gave it to McCoy, did you? 

A. Yes. 

Q. And they quoted $1.55 on soft 

A. No; one bid was $1.55 ; three-quarters, $1.55. 

Q. Three-quarters, $1.55 ? Is three-quarters the base size 
in this particular kind of reinforcing bars ? 
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A. Three-quarters is tke base ; anything above three-quar- 
ters. Three-quarters on bars, up to three inches in thickness, 
is the base price. 

Q. And you say you do not know whether the bars are the 
same bars upon which you have quoted prices from the Iron 
Age or not? 

A. I do not know what you have got in the Iron Age, but 
I know these are what we call mild steel; the highest price 
bars we buy. 

Q. What is the chemical analysis of that soft steel bar? 

Mb. Ebed: You mean in carbon? 

By Mk. Colton: 

Q. In carbon, sulphur- 



A. I cannot give you the chemical analysis of them, but I 
can tell you their breaking strength, and that is the thiag tha.t 
means the most to us. 

Q. Did you ask for a particular breaking strain? 

A. 64,000 pounds breaking strain. 

Q. Was that one of the requirements that you had, and 
was that requirement specified in asking for quotations ? 

A. That is right. 

Q. Is that true of all of your bar requirements ? 

A. No ; I did not say that. 

Q. Is it true? The best thiag to do would be to take up 
these soft steel bars — take that exhibit and pick out the dif- 
ferent soft steel bar quotations you asked for in there. 

A. I cannot give you, out of my head, each and every job, 
where there are some 29 firms and 220 bids received ; I cannot 
tell you each and every one where we had that specification. 

Q. Then it does not appear on this exhibit what they were, 
does it? 

A. No ; I cannot give you the history of the job from that 
one thing. I could look that up and determine it for you. 

Q. I do not expect you to do that amount of work, but there 
is nothing in this exhibit to show whether you called for some 
special strain or not, is there ? 

A. No ; that does not show on these sheets. 
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Q. That does not appear here ? 

A. No. The specifications indicating breaking strain do 
not appear on those sheets. 

Q. And you did have such specifications ia respect to bars 
very often? 

A. Very often we did. 

Q. In the majority of instances? 

A. That is right. 

Q. Also, the number of these that were prompt orders, 
within your definition of prompt orders — within six weeks or 
less, I believe? 

A. Most of our orders are six weeks or less shipments, 
yes. 

Q. What percentage of your steel is of this character that 
you call soft steel bars? 

A. I should say the majority of our steel is mild steel or 
soft steel. 

Q. And in respect to that, in addition to having that name 
for it, the majority of that is purchased by giving a specifi- 
cation as to a certain amount of breaking strength? 

A. That is right. That is the only thing we are interested 
in, in the use we put the bars to. 

Q. There is no way that I can take this up and find out 
what strain there is in reference to these different bids here, 
is there, in regard to steel bars, as to whal^ strain you re- 
quired, or what strain you did not require? 

A. It does not show on those bids, no. 

Q. What connection did you have with the purchases in 
1908 of reinforcing bars? 

A. I did not buy bars for the company in 1908, 'except- 
ing on the particular work I happened to be on; that is, I 
was not purchasing agent for the company at that time. 

Q. Then the tabulations for 1908 were not done under 
your iromediate direction at that time, were they? 

A. It so states there. 

Q. That may be, but I want to know whether that is a 
fact or not. 

A. That is a fact. 

Q. How about 1909? 
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A. I began to buy for tbe company in tbe early s umm er of 
1909. Any bids shown after that date, unless marked other- 
wise, were bought under my direction. 

Q. But you did not do all the tabulation? 

A. I did it in the way I have explained twice, a little whUe 
ago. 

Q. I just asked as to the fact. You did not do it all your- 
self? 

A. I did not do all the writiug on the paper myself, but I 
examined them all with the confirmation. 

Q. And your assistant at times received these bids? 

A. That is right. 

Me. Colton: I object to Defendants' Exhibit 143 on the 
ground, first, that it is immaterial ; second, on the ground that 
it is not prepared in whole by the witness, and that it is there- 
fore incompetent; also that he is not shown to have such 
connection with it as to make it competent evidence. I ob- 
ject to Defendants' Exhibit 144 on the same ground. 

By Me. Colton : 

Q. I wish you would take Defendants' Exhibit 144 and 
pick out the different bids that relate to plain material. 

A. I would caU plain material that first one. 

Q. You had better give the date of it. 

A. May, 1913. 

Q. That is plain material? 

A. I beams and channels. 

Q. May, 1913? 

A. Yes. 

Q. What is the National Bridge Company? 

A. They are fabricators over in Long Island City. They 
carry a stock. We sometimes ask quotations from them, 
knowing they have a stock. 

Q. They carry a stock of plain material? 

A. Yes. So also with the Dover Boiler Works. 

Q. What manufacturers of plain material are there on 
that exhibit, if any, other than the Carnegie Steel Company 
— not on that exhibit, but on the bids of May, 1913 ? 

A. For the Morgan Building, May, 1913. That is the only 
one ; the only steel rolling mill. 
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Q. Then you have no quotations from manufacturers 
other than the Carnegie Steel Company on plain material for 
May, 1913, on the Morgan Building? Is that right? 

A. That is right; but one of the dealer's prices was lower 
than that of the manufacturer. 

Q. Will you now pick out the next plain material that you 
find? 

A. Part of that is plain and part of it is fabricated. 

Q. Eeferring to April, 1913, Morgan Building, you say 
part of that steel work is plain and part of it is fabricated? 

A. Cutting edges, labeled "C. E.," fabricated, and the 
cofferdam angles are plain. 

Q. Are there any manufacturers bidding on that exhibit? 

A. Not manufacturers in the sense of rolling mills, no. 

Q. All right, pass it. Take up the next. 

A. The same definition applies to that; cutting edges fab- 
ricated and cofferdam angles plain. 

Q. What rolling mill manufacturers are those that actu- 
ally roll the plain material, appearing on October, 1911? 

A. There are none on that list. 

Q. Will you look on this and find the next case where you 
got quotations on plain material? 

A. All of these bids have some plain material; you can 
pick it out here; cutting edges fabricated and cofferdam 
angles plain; and concrete forms, that would be fabricated. 
All of it would be fabricated except the cofferdam angles on 
that sheet. 

Q. Are there any manufacturers that bid on that work for 
October 2, 1911? If so, give them. 

A. No, sir ; there are none. 

Q. Take the next, October, 1912. Just indicate which are 
fabricated on the Equitable sheet for October. 

A. It does indicate which is fabricated and which is raw. 

Q. Any manufacturers? 

A. No. 

Q. Take the next sheet, the Western Union, 1913. 

A. That is fabricated. 

Q. Any manufacturers? 
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A. No. 

Q. Take the next, the Scotia Dam, July, 1912. 

]VIk. Eeed: By "manufacturers" you mean rolling mills? 
Mr. Colton : Yes, rolling miUs. 
The Witness : No manufacturers. 

By Me. Oolton : 

Q. You got no bids from manufacturers for plain ma- 
terial? 

A. That is correct. 

Q. Air Lock platforms, June, 1912 ? 

A. All fabricated. 

Q. Channel iron, 8/17/12? 

A. That is plain. 

Q. The only manufacturer bidding on that was the Car- 
negie Steel Company? 

A. That is right, but they were bidding in exactly the 
same relation as Eyerson in the sense that it was both out of 
stock. 

Q. But they were the only manufacturers bidding? 

A. Yes. 

Q. The St. Louis Building, April 27, 1912? 

A. All fabricated. 

Q. The Guaranty Trust Company Building, October 9, 
1912? 

A. All fabricated. 

Q. Cofferdam angles, September 13, 1911? 

A. Plain. 

Q. Any manufacturers bidding on that? 

A. No. 

Q. Steel work, September 12, 1911? What is plain and 
what is fabricated? 

A. All fabricated. 

Q. Mohawk, Ice Breaker, August 18, 1911 ? 

A. That is what you call fabricated. 

Q. Steel work, Woolworth Building, April 11 ? 

A. Both plain and fabricated. 

Q. Will you pick out the plain? 

A. Cofferdam angles; the rest all fabricated. 
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Q. A cofferdam angle; that is a particular form of con- 
struction of steel? 

A. We simply give it that name by reason of the place 
we use it; it is nothing but angles, but we use it for coffer- 
dams, and call it that. 

Q. What manufacturers bid on that plain material, April, 
1911? 

A. I do not see any there. 

Q. You got no bids from manufacturers ? 

A. No. 

Q. The Woolworth, November 10th? Is that fabricated? 

A. All fabricated. 

Q. Woolworth, November 10th; cofferdam plates. They 
are fabricated, are they? 

A. You would call them fabricated. 

Q. No, not what I would call fabricated, but what you call 
fabricated ? 

A. You have not told me your distinction, so 3) will say 
that is what I would say, fabricated. 

Q. Steel, 5/20/10, Bankers Trust; cutting edges and bent 
angles; what is fabricated? 

A. That is all fabricated. 

Q. Cofferdam angles. Bankers Trust, May 10, 1910. 
What is that? 

A. I would call those fabricated. 

Q. Municipal Building, steel work; is that fabricated? 

A. All fabricated. 

Q. Fidelity Building, April 17, 1909; what is that? 

A. I would call that fabricated. 

Me. Eeed: Don't those papers speak for themselves? 

Me. Colton : No, they do not show what they are. There 
is very little plain material in) here that I can find that is 
taken from manufacturers, and that is what I am showing 
from it. 

By Me. Colton : 

Q. Concrete steel caissons, concrete forms and angles, 
Bryant Building; is that fabricated or not? 
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A. Some fabricated and some plain, and I could not pick 
out from that sheet which is which. 

Q. Nobody could tell from looking at that sheet? 

A. Yes; I could tell you there was some of each, but not 
how many pounds there was of one and how many of the 
other. 

Q. And the bids are not separated? 

A. No ; that is a lump sum bid. 

■Q. A lump sum bid on fabricated and plain? 

A. Yes. 

Q. Is there any manufacturer of plain material there bid- 
ding? 

A. Not unless you call Jones & McKee manufacturers. 

Q. Do you know whether Jones & McKee had a rolling 
mill at that time? 

A. I couldn't tell you now. That is not one of my bids; it 
is one I have taken out, but I didn't place that order. 

Q. Woolworth, November 10, steel ? 

A. Fabricated and plain both, there. 

Q. Is it separated? 

A. I would call the cofferdam angles and connection 
angles plain and the balance fabricated. 

Q. Are there any manufacturers of plain material bid- 
ding there? 

A. No. 

Q. Referring to Defendants' Exhibit 144, is there any 
manufacturer of plain material other than the Carnegie Com- 
pany bidding in that entire group of bidders ? 

A. Not in that group, no. 

Q. So Defendants ' Exhibit No. 144 does not show anything 
as to identity of bids as between the rolling mills bidding 
directly themselves, does it? 

A. Only one rolling mill bid on plain material in those 
bids. 

Q. What manufacturers bid on this reinforcing bar ; when 
you get to one on which a manufacturer bid, then call my at- 
tention to it? 

A. The American Steel & Wire Company. 
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Q. Eeferring to Defendants' Exhibit 143, the first case ia 
which any manufacturer bid is ia reference to 

A. No, the first case is Carnegie. 

Q. Yes; suppose you give the first case in which there 
is more than one manufacturer bidding. Take the question 
this way: Take Defendants' Exhibit No. 143 and begin with 
the first page of the same, to wit, with February, 1913, ' ' rein- 
forcing' bars," and designate the first one of the bids on 
material in which more than one manufacturer bid? 

A. Jones & Laughlin and Carnegie. 

Q. In order to make that clear, the first case in which you 
find, there to be two bidders bidding is on September, 1912, 
for the Scotia Dam and their bids are identical, are they not, 
being Jones & Laughlin'? Is that correct ? 

A. That is correct. 

Q. Continue looking through there for bids by manufac- 
turers, where there are at least two manufacturers bidding. 

A. Yes. 

Q. The second case in which you find manufacturers to 
be biddiag is Scotia Dam, July, 1912, reinforcing bars. Wliat 
are the manufacturers that bid on that? 

A. I would call this Eepublic, Buffalo. I would call this 
Carnegie. 

Q. Where is "Carnegie"? 

A. That is the name of a certain type of bar that Carnegie 
makes. 

Q. -That is not Carnegie here. It is " El Cannes, ' ' isn 't it? 

A. El Cannes. That is the inventor of that bar. It is 
manufactured by Carnegie and sold by them. 

Q. Do you buy those from Carnegie? 

A. We do not buy it of Carnegie ; we bought it from Ogden ; 
did not buy it from any manufacturer. 

Q. Do you know whether this quotation was gotten direct 
from Carnegie or not, this El Cannes quotation? 

A. I have gotten quotations from Carnegie on that bar. I 
could not swear whether that particular quotation came from 
them direct or not. 
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Q. Then the only two manufacturers on that list are the 
Eepublic and Buffalo — is that right? 

A. I said I did not consider El Cannes as a manufacturer 
of bars. 

Q. You take that the same as Carnegie? 

A. Yes, sir. 

Q. And you say you do not know whether Carnegie made 
a bid on that or not, didn't you? 

A. Carnegie would bid the same whether they bid or some- 
body else bid on that bar, whether they bid or Cannes bid, 
because it is made by Carnegie, for Cannes, the inventor. 

Q. Then this is a special type of bar, isn't it? 

A. Yes, a special type of bar. 

Q. And this El Cannes bar is a special type of bar? 

A. Special only in the sense that it is a different style of 
deform. 

Q. Then the bids for July, 1912, the Scotia Dam, repre- 
sented at least two different styles of forms? 

A. "We use either plain or deformed there, the specifica- 
tions allowed either. 

Q. This El Cannes is special, isn't it? 

A. It is a deformed bar, yes ; it is not special in the sense 
that it is any more special than a twisted bar. 

Q. Well, Faitoute's is twisted and Paitoute's is the same 
as Carnegie, isn't it? 

A. I did not say that. 

Q. I ask you whether it is or not; is it? 

Me. Reed: You mean in price, or deformity or what? 

By Me. Colton: 

Q. Look at it and see. 

A. You mean the same price? 

Q. Yes. 

A. $1.41; they are the same, $1.41, there. 

Mr. Reed : You did not ask him about the prices of other 
manufacturers. 

Me. Colton: I am coming to the other manufacturers. 
There are only two manufacturers so far. 
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The Witness : The Eepublio is a manufacturer. But Fait- 
oute is not a manufacturer. 

By Mb. Colton: 

Q|. I notice that after the "Buffalo" there is a mark of re- 
rolled. 

A. That is a high carbon steel. 

Q. That means re-rolled? 

A. That means high carbon steel. 

Q. And that the Eepublio — there is no such mark — it is 
not described as re-rolled. 

A. It is mild steel. 

Q. It is a different kind of steel from the Buffalo? 

A. That is right. 

Q. And there is a difference in price in reference to this 
different kind of steel, isn't there? 

A. There is a difference there, yes. I have known times 
when you could get higher prices on re-rolled, but usually 
it is less. 

Q. And it is less here? 

A. Yes, sir. 

Q. So the only manufacturer bidding on reinforcing bars 
is the Eepublic, except those that bid on twisted bars, or those 
that bid on re-rolled bars ; is that right? 

A. Yes; but you cannot draw that comparison because 
deformed bars cost more, if anything, and the Eepublic on the 
plain is higher. 

Q. But they are different characters of steel. 

A. There is no difference in the steel at all between Ee- 
public and El Cannes, in the character of steel. 

Q. And you say that El Cannes is a special type of bar? 

A. I say it is only special in the particular form in which 
it is rolled, but there is no special difference in the quality. 

Q. It is sold under a trade name ? 

A. It is sold as El Cannes, the same as Eansom sells the 
twisted bar and the corrugated bar; it is all the same stuff 
with different trade marks on it. 

Q. It is shaped somewhat differently from the other bar, 
isn't it? 
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A. It looks very much like the corrugated bar. You can 
hardly distinguish it from the corrugated bar. 

Q. And the corrugated bar given here is the same price as 
given by Corrugated Company for the Corrugated Company 
bars? 

A. That is right. 

Q. That is $1.41. 

A. I would call that the Lackawanna bar. 

Q. And that is the same as Carnegie has bid? 

A. Yes. The reason I say you cannot tell much about these 
bids in the sense that you cannot see that there is the same 
price from the manufacturer — here is one manufacturer bids 
higher on a plain bar than another manufacturer bids on a 
deformed bar. 

Q. On a different type of special bar? 

A. No ; that is a plain bar. Usually you get a higher price 
on deformed than on a plain bar, and here it is the reverse. 

Q. Continue to go through Defendants' Exhibit No. 143 
and pick out every one of the bid examples that you have 
here in which there is more than one manufacturer bidding on 
the particular quantity of steel called for. 

A. There is one case, Carnegie, and Buffalo. 

Q. Carnegie and Buffalo. 

A. Yes. 

Q. "Eeinforcing, Woolworth, May 16, 1911"; you say 
there is a case. Will you tell us what is the case there. What 
are the manufacturers bidding and what are they bidding on ? 

A. You asked me to show you the next bid where two manu- 
facturers were bidding. This is the next case. 

Q. What are they bidding on? 

A. It is all detailed on the list. I can read that. 

Q. Do they bid on this soft steel bar? 

A. Yes, I stated a while ago the Woolworth called for 
mild steel. 

Q. Carnegie's bid is on El Cannes? 

A. They bid on that, and they bid on plain bars. 

Q. What did they bid on plain bars ? 

A. It depends on the details of the bar. That was a very 
common 
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Q. (Interposing) Have you got any base size of plain bar 
there? 

A. Well, there is 20,000 feet of one inch square. 

Q. Is that base size? 

A. Yes ; that will take the base. 

Q. What did they bid on that? 

A. $1.56. 

Q. That would be $1.40, Pittsburgh? 

A. That is right. 

Q. And what other manufacturer bid on that same bar? 

A. The Buffalo Steel Company bid one and a quarter. 

Q. Where is the Buffalo Steel? 

A. Here (indicating). 

Q. That is one inch square? 

A. Yes. 

Q. Do you know what the strain was on that bar? 

A. I cannot say that I tested every bar. I bought them 
for the job, and delivered them there. My duty ended then. 

Q. The Buffalo and Carnegie are the only two manufac- 
turers on this list ? 

A. I would say so, yes. 

Q. Find the next place on which there is a manufacturer. 

A. You will note there also that a dealer is less than a 
manufacturer in his price. 

Q. That was after the break in 1911 in the price of bars? 

A. It was early in 1911 ; May, 1911. 

Q. Yes. Do you know when the break came in 1911 in bars ? 

A. I remember three times when we consider bars were 
cheap. 

Q. What were those three times ? 

A. 1909, 1911 and 1912. 

Q. All right. Go ahead with the next place where there 
are more than two manufacturers bidding for bars. 

A. There is the Carnegie and Buffalo again; Woolworth 
Building, March 28th. 

Q. Woolworth Building? What sort of bars were being 
bid for there? 

A. The Woolworth Building was all the same ; it was all 
supposed to be mild steel on that job. 
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Q. Where is Carnegie? 

A. There is Carnegie Steel, there (indicating). 

Q. The Carnegie's bid was $1.50 where? 

A. F. 0. B. dock. 

Q. What was the other company bidding? 

A. Buffalo, $1.41, f. 0. b. dock. 

Q. Is the Buffalo Steel Company in business now? 

A. I have not bought any stuff for some time from them. 
I don't know. I think they are. 

Q. Will you continue and pick out wherever there are as 
many as two manufacturers bidding on the job? Is this an 
instance: "Eeinforcing bars, March, 1910"? Do you find 
two manufacturers bidding, the Buffalo Steel Company 

A. I don't think those two bids are comparable. 

Q. They are not comparable, being on different things ? 

A. One is plain and one is deformed. 

Mk. Eeed : Will you just contrast the plain and deformed 
prices, if there is any contrast? 

Mb. Colton : You do not want to interrupt my cross ex- 
amination, Mr. Reed? 

Mb. Eeed : No, but you do not want me to go back and start 
in the middle again? 

Me. Colton : All right. 

The Witness : What do you want me to contrast? Twisted 
bars really take the higher price, if that is what you mean. 

Me. Eeed : Yes. 

The Witness: You will notice that all the way through. 
Here is another, Buffalo and Carnegie. 

By Me. Colton : 

Q. Give the date. Is it "Eeinforcing, Woohvorth Build- 
ing, November, 1910," and you find Buffalo and Carnegie to 
be the two manufacturers bidding? 

A. Yes. 

Q. And what sort of bars were they bidding on ? 

A. Mild steel bars. 

Q. I think I have already had the bids given on that one. 

A. I think so. That was the first one we went over. 
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Q. "What is the next instance in which as many as two 
manufacturers bid? 

A. Some of these we went over once, I think. Here is the 
Municipal. I did not place that order. I cannot tell you about 
that. 

Q. There are not two manufacturers bidding there, are 
there? 

A. Carnegie and Buffalo. 

Q. Prior to July, 1909, you were not familiar with the dif- 
ferent biddings, were you? 

A. Further back I had nothing to do with the purchasing. 

Q. This is the first one, July, 1909, the Municipal Buildings 
with which you are familiar ? 

A. I said I was not familiar with that one. 

Q. Oh, you were not familiar with that one ? 

A. No. 

Q. August 3, 1910 ; is that the first one with which you are 
familiar ? 

A. It is the first one, excepting that one that is on the 
back, out of its right order. 

Q. Let us have that one, then. Give the manufacturers 
that appear on that, September 14. 

A. There are no two manufacturers on that. 

Q. During the entire period with which you are familiar 
with the purchases as given in this exhibit, from August 3, 
1910, to February, 1913, you have designated the only in- 
stances in which two or more manufacturers were to be found 
among the bidders, have you not? 

A. That is right. 

Q. The only two manufacturers you have found were the 
Carnegie and the Buffalo, with one exception, in which you 
found the Carnegie, Jones & Laughlin, and Buffalo? Is that 
right? 

A. That is not right. 

Q. Then will you explain to what extent it is not right? 

A. I remember one case where the Republic Steel ap- 
peared. 

Q. The Republic also bid in one single case? 

A. Yes. 
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Q. Did Jones & Laughliri also bid in that case f 

A. I think you are wrong. 

Q. Yes, it was not Jones & Laughlin ; it was the Republic. 

A. Jones & Laughlin bid, but I do not think they bid in 
competition with the others. 

Q. Now, as regards sheet piling, have you made the pur- 
chases for the entire period of time covered by Defendants' 
Exhibit No. 142, or was there a period with which you are 
not familiar, the same as is the case with reference to bars, 
and designate the period ? 

A. Previous to 1909 I am not familiar. There is one bid 
here in 1908. 

Q. Are you familiar with the bids for the whole of 1909? 

A. It is indicated here which bids I am familiar with and 
which I am not; I am familiar with them all, but I did not 
place the orders for 342 tons out of 4,000 tons. 

Q. Now, the tonnage for 1908 and 1909 is practically neg- 
ligible, is it not? 

A. That is right. 

Q. And 1910 and 1911, it is very small? 

A. About 300 tons in 1910, and 230 tons in 1911. 

Q. Is this steel sheet piling a special article? 

A. I don't know what you mean by special. 

Q. How many different companies make it? 

A. Five that I know of. 

Q. Do they have different brands of sheet piling? 

A. They have different brands, yes. 

Q. And different patents? 

A. I don't know about the patents. 

Q. But they do have different brands? 

A. Yes. 

Q. You have only been a purchaser of it in large quantities 
in 1912 and 1913. 

A. The quantity is shown on that list there. 

Q. Steel sheeting, is it called? 

A. It is cdled steel sheet piling, sheet piling, and steel 
sheeting. Steel sheath piling I suppose is the technical name. 

Mr. Colton : We object to this exhibit because it is based 
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in part on information and data not prepared by tlie witness, 
and on the further ground that it is immaterial. 

By Me. Colton : 

Q. Just one other question : with regard to bids, you have 
no other information with reference to the variation of the 
bids than what you have calculated here in your tabulations 
here, have you, as regards the different manufacturers? 

A. Will you repeat that question? 

Q. Is your testimony in regard to the variations in bids 
among the makers based upon these exhibits you have pro- 
duced? 

A. Yes, and general knowledge from buying. There are 
a number of things we do not tabulate, because we do not 
consider them large enough, or for some reason, so that I have 
some knowledge aside from these bids, but largely based on 
these bids. 

Q. And you have dealt largely or chiefly with the jobbers 
and not with the manufacturers ; that is true in the case of 
bars? 

A. True in the case of bars. 

Q. That is true in the case of plain structural material 
also? 

A. Yes. 

(Whereupon an adjournment was taken until Friday, No- 
vember 28, 1913, at 10.30 o'clock a. m.) 



